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Washington ,  Tuesday ,  October  28,  1941 


The  President 


EXECUTIVE  ORDER 

Establishing  an  Office  of  Facts  and 
Figures  in  the  Office  for  Emergency 
Management  in  the  Executive  Office 
of  the  President 

By  virtue  of  the  authority  vested  in 
me  by  the  Constitution  and  the  statutes 
of  the  United  States,  and  in  order  to 
define  further  the  functions  and  duties 
of  the  Office  for  Emergency  Management 
in  the  Executive  Office  of  the  President 
with  respect  to  the  unlimited  emergency 
as  declared  by  the  President  on  May  27, 
1941, 1  and  for  the  purpose  of  facilitating 
the  dissemination  of  factual  information 
to  the  citizens  of  the  country  on  the 
progress  of  the  defense  effort  and  on  the 
defense  policies  and  activities  of  the  Gov¬ 
ernment,  it  is  hereby  ordered  as  follows: 

1.  There  is  established  within  the 
Office  for  Emergency  Management  of  the 
Executive  Office  of  the  President  an 
Office  of  Facts  and  Figures,  at  the  head 
of  which  shall  be  a  Director  appointed 
by  the  President.  The  Director  shall 
discharge  his  responsibilities  and  duties 
under  the  direction  and  supervision  of 
the  President.  The  Director  shall  re¬ 
ceive  no  salary  or  other  remuneration  for 
his  services,  but  shall  be  entitled  to 
actual  and  necessary  transportation, 
subsistence,  and  other  expenses  inciden¬ 
tal  to  the  performance  of  his  duties. 

2.  Subject  to  such  policies  and  direc¬ 
tions  as  the  President  may  from  time  to 
time  prescribe,  the  Office  of  Facts  and 
Figures  shall  formulate  programs  de¬ 
signed  to  facilitate  a  widespread  and  ac¬ 
curate  understanding  of  the  status  and 
progress  of  the  national  defense  effort 
and  of  the  defense  policies  and  activities 
of  the  Government;  and  advise  with  the 
several  departments  and  agencies  of  the 
Government  concerning  the  dissemina¬ 
tion  of  such  defense  information.  The 
Office  of  Facts  and  Figures  shall  rely 
Upon  the  services  and  facilities  of  exist¬ 
ing  agencies  of  the  Government  for  the 
dissemination  of  information. 

1  6  FR.  2617. 


3.  The  several  departments  and 
agencies  of  the  Government  shall  make 
available  to  the  Director,  upon  his  re¬ 
quest,  such  information  and  data  as  he 
may  deem  necessary  to  facilitate  the 
most  coherent  and  comprehensive  pres¬ 
entation  to  the  Nation  of  the  facts  and 
figures  of  national  defense. 

4.  There  shall  be  in  the  Office  of  Facts 
and  Figures  an  Advisory  Committee  con¬ 
sisting  of  the  Director  as  chairman  and 
such  representatives  of  the  Federal  Gov¬ 
ernment  and  other  members  as  he  may 
determine.  The  members  of  the  Ad¬ 
visory  Committee  shall  serve  without 
compensation,  but  shall  be  entitled  to 
necessary  travel,  subsistence,  and  other 
expenses  incidental  to  the  performance 
of  their  duties. 

5.  Within  the  limits  of  such  funds  as 
may  be  made  available  to  the  Office  of 
Facts  and  Figures,  the  Director  may 
employ  necessary  personnel  and  make 
provision  for  the  necessary  supplies,  fa¬ 
cilities,  and  services.  The  Office  of  Facts 
and  Figures  shall  use  such  fiscal,  per¬ 
sonnel,  and  other  general  business  serv¬ 
ices  and  facilities  as  may  be  made 
available  to  it  through  the  Office  for 
Emergency  Management. 

Franklin  D  Roosevelt 

The  White  House 

October  24,  1941 

[No.  89221 

[F.  R.  Doc.  41-8049;  Filed,  October  25,  1941; 

11:51  a.  m.] 


EXECUTIVE  ORDER 

Withdrawing  Public  Lands  for  the  Use 
of  the  War  Department  as  a  National 
Guard  Rifle  Range 

NEW  MEXICO 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  it 
is  ordered  that,  subject  to  valid  existing 
rights,  the  following-described  public 
lands  be,  and  they  are  hereby,  withdrawn 
from  all  forms  of  appropriation  under  the 
public-land  laws,  including  the  mining 
laws,  and  reserved  for  the  use  of  the  War 
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Rules,  Regulations ,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  I— AGRICULTURAL  MAR¬ 
KETING  SERVICE 

Part  29 — Tobacco  Inspection 

Section  29.301  of  this  part  hereby  is 
amended  as  follows: 

§  29.301  Orders  of  designation  of  to¬ 
bacco  markets. 


(s)  The  Burley  tobacco  markets  at 
Bloomfield,  Camp  Taylor,  Carrollton, 
Covington,  Glasgow,  Greensburg,  Har- 
rodsburg,  Hopkinsville,  Lexington,  Louis¬ 
ville,  Owensboro,  and  Richmond,  Ken¬ 
tucky:  Carthage,  Fayetteville,  Franklin, 
Gallatin,  Greensville,  Hartsville,  John¬ 
son  City,  Morristown,  New  Tazewell,  and 
Rogersville,  Tennessee;  Asheville  and 
Boone,  North  Carolina;  Madison  and 
New  Albany,  Indiana;  and  Weston,  Mis¬ 
souri,  are  designated  as  markets  at  which 
transactions  in  tobacco  are  subject  to 
the  provisions  of  The  Tobacco  Inspection 
Act. 

Effective  thirty  days  from  this  date, 
no  tobacco  shall  be  offered  for  sale  at 
auction  on  said  markets  until  such  to¬ 
bacco  shall  have  been  inspected  and  cer¬ 
tified  by  an  authorized  representative 
of  the  United  States  Department  of  Agri¬ 
culture  according  to  standards  estab¬ 
lished  under  The  Tobacco  Inspection 
Act:  Provided,  however,  That  the  re¬ 
quirement  of  inspection  and  certification 
may  be  suspended  at  any  time  when  it  is 
found  impracticable  to  provide  inspection 
or  when  the  quantity  of  tobacco  available 
for  inspection  is  not  sufficient  to  justify 
the  cost  of  such  service.  No  fee  or 
charge  shall  be  imposed  or  collected  for 
the  inspection  and  certification  of  to¬ 
bacco  sold  or  offered  for  sale  at  auction 
the  markets  designated  herein.  (Sec.  5, 
49  Stat.  732;  7  U.S.C.,  Sup.,  511d) 

Done  at  Washington,  D.  C.,  this  25th 
day  of  October  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-8044;  Filed,  October  25,  1941; 

11:28  a.  m.] 
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CHAPTER  Vn— AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 

[41-Tob-60J 

Part  724 — Burley  Tobacco 

SUBPART  E — 1942 

Notice  of  Marketing  Quota  Regulations 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Title  III  of  the 
Agricultural  Adjustment  Act  of  1938 
(Public  No.  430,  75th  Congress,  Approved 
February  16,  1938) ,  as  amended,  he  does 
hereby  make,  prescribe,  publish,  and  give 
public  notice  of  the  Marketing  Quota 
Regulations — Burley  Tobacco — 1941-42 
Marketing  Year  as  the  same  were  issued 
over  the  signature  of  Paul  H.  Appleby,  as 
Under  Secretary  of  Agriculture,  on  the 
twenty-first  day  of  October,  1941,  and  as 
published  in  Volume  6,  No.  207,  of  the 
Federal  Register,1  to  be  in  force  and  ef¬ 
fect  for  said  marketing  year  until  amend¬ 
ed  or  superseded  by  regulations  hereafter 
made  by  the  Secretary  of  Agriculture  un¬ 
der  said  act.  (52  Stat.  38,  as  amended; 
7  U.S.C.,  Sup.,  1301,  et  seq.) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  October  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  41-6076;  Filed,  October  27,  1941; 

11:23  a.  m.] 


[41-Tob-59] 

Part  726 — Fire-Cured  Tobacco 

SUBPART  E — 1942 

Notice  of  Marketing  Quota  Regulations — 
Fire-cured  Tobacco 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Title  III 
of  the  Agricultural  Adjustment  Act  of 
1938  (Public  No.  430,  75th  Congress,  Ap¬ 
proved  February  16,  1938),  as  amended, 
he  does  hereby  make,  prescribe,  publish, 
and  give  public  notice  of  the  Marketing 
Quota  Regulations — Fire-cured  To¬ 
bacco — 1941-42  Marketing  Year,  as 
the  same  were  issued  over  the  signa¬ 
ture  of  Paul  H.  Appleby,  as  Under  Secre¬ 
tary  of  Agriculture,  on  the  twenty-first 
day  of  October,  1941,  and  as  published 
in  Volume  6,  No.  207,  of  the  Federal 
Register,1  to  be  in  force  and  effect  for 
said  marketing  year  until  amended  or 
superseded  by  regulations  hereafter 
made  by  the  Secretary  of  Agriculture 
under  said  act.  (52  Stat.  38,  as  amended; 
7  U.S.C.,  Sup.,  1301,  et  seq.) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  October  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-8077;  Filed,  October  27,  1941; 

11:32  a.  m.J 


§  802 .22g  Fair  and  reasonable  prices 
for  the  1941  crop  of  Louisiana  sugar  cane 
for  sugar,  (a)  Fair  and  reasonable 
prices  for  the  1941  crop  of  Louisiana 
sugarcane  shall  be  (when  the  price  of  96 
raw  sugar,  duty-paid  basis,  is  3.50  cents 
per  pound)  not  less  than  $1.00  per  ton 
of  standard  sugarcane  for  each  1  cent 
of  the  average  price  per  pound  of  raw 
sugar  determined  in  accordance  with 
whichever  of  the  following  options  is 
agreed  upon;  (1)  the  average  of  the 
weekly  quotations  of  96°  raw  sugar,  duty- 
paid  basis,  on  the  Louisiana  Sugar  and 
Rice  Exchange  and  the  Cane  Products 
Trade  Association  Exchange  for  the 
week  in  which  such  sugarcane  is 
delivered;  or  (2)  the  simple  average 
of  the  weekly  quotations  of  96°  raw 
sugar,  duty-paid  basis  on  the  Louisiana 
Sugar  and  Rice  Exchange  and  the  Cane 
Products  Trade  Association  Exchange  for 
the  weeks  from  Friday,  October  17,  1941 
(or  the  Friday  within  the  first  marketing 
week  of  actual  trading)  to  April  2,  1942, 
except  that,  if  such  quotations  do  not  give 
full  effect  to  orders  or  regulations  of  the 
Federal  Government  pertaining  to  the  es¬ 
tablishment  of  a  price  for  96°  raw  sugar, 
duty-paid  basis,  at  New  Orleans,  Loui¬ 
siana,  the  Chief  of  the  Sugar  Division 
may  substitute  such  prices  as  will  give 
effect  to  any  such  Federal  orders  ot  reg¬ 
ulations;  Provided,  however,  (i)  That  on 
each  ton  of  sugarcane  there  shall  be 
paid  a  molasses  bonus,  such  bonus  to  be 
computed  by  taking  V2  of  the  excess,  if 
any,  of  the  average  price  per  gallon  of 
blackstrap  molasses,  as  quoted  by  the 
agencies  set  out  in  (2)  above  for  the  pe¬ 
riod  there  specified,  over  8  cents,  and 
multiplying  the  product  by  6 M2  (a  figure 
representing  the  state  average  recoveries 
of  blackstrap  molasses  for  the  three  year 
period,  1938-1940),  except  that  in  com¬ 
puting  such  bonus  any  processor  who, 
prior  to  October  4,  1941,  had  sold  in  ex¬ 
cess  of  one-half  of  the  blackstrap  mo¬ 
lasses  of  the  1941  crop  at  an  established 
price,  may,  after  announcement  to  grow¬ 
ers  served  by  him  of  the  price  terms  of 
such  sale,  substitute  for  the  season  aver¬ 
age  price  the  price  actually  realized  by 
him,  any  quantity  unsold  as  of  April  2  to 
be  valued  at  the  season  average  price; 

(ii)  That  for  each  decline  of  cent 
in  the  price  of  1  pound  of  96°  raw  sugar, 
duty-paid  basis,  below  3.50  cents  per 
pound,  the  price  of  standard  sugarcane 
shall  be  reduced  by  not  more  than  3  per 
centum,  with  intervening  prices  in  pro¬ 
portion,  unless  the  price  of  sugar  falls 
below  2.75  cents  per  pound,  in  which 
case  no  further  reduction  shall  be  made; 

(iii)  That  for  an  advance  of  lU  cent 
In  the  price  of  1  pound  of  96°  raw  sugar, 
duty-paid  basis,  above  3.50  cents  per 
pound,  the  price  of  standard  sugarcane 
shall  be  increased  by  not  less  than  3  per 
centum,  with  intervening  prices  in  pro¬ 
portion,  unless  the  price  of  raw  sugar 
exceeds  3.75  cents  per  pound,  in  which 
case  settlement  shall  be  made  on  the 
basis  of  $1.03  for  each  1  cent  of  the 


[41-Tob-60] 

Part  726 — Fire-Cured  and  Dark  Air- 
Cured  Tobacco 

SUBPART  E — 1942 

Notice  of  Marketing  Quota  Regulations — 
Dark  Air-Cured  Tobacco 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Title  III  of 
the  Agricultural  Adjustment  Act  of  1938 
(Public  No.  430,  75th  Congress,  Approved 
February  16,  1938) ,  as  amended,  he  does 
hereby  make,  prescribe,  publish,  and  give 
public  notice  of  the  Marketing  Quota 
Regulations — Dark  Air-Cured  Tobacco — 
1941-42  Marketing  Year,  as  the  same 
were  issued  over  the  signature  of  Paul 
H.  Appleby,  as  Under  Secretary  of  Agri¬ 
culture,  on  the  twenty-first  day  of  Octo¬ 
ber,  1941,  and  as  published  in  Volume  6, 
No.  207,  of  the  Federal  Register,2  to  be 
in  force  and  effect  for  said  marketing 
year  until  amended  or  superseded  by  reg¬ 
ulations  hereafter  made  by  the  Secretary 
of  Agriculture  under  said  act.  (52  Stat. 
38,  as  amended;  7  U.S.C.,  Sup.,  1301,  et 
seq.) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  October  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-8078;  Filed,  October  27,  1941; 
11:33  a.  m-1 


1  6  F.R.  5403. 
*6  FR.  5415. 


CHAPTER  Vin— SUGAR  DIVISION  OF 

THE  AGRICULTURAL  ADJUST¬ 
MENT  ADMINISTRATION 

Part  802 — Sugar  Determinations 
determination  of  fair  and  reasonable 

PRICES  FOR  THE  1941  CROP  OF  LOUISIANA 

SUGARCANE  FOR  SUGAR 

Whereas  section  301  (d)  of  the  Sugar 
Act  of  1937,  as  amended,  provides,  as  one 
of  the  conditions  for  payment  to  pro¬ 
ducers  of  sugar  beets  and  sugarcane,  as 
follows; 

That  the  producer  on  the  farm  who  is 
also,  directly  or  indirectly,  a  processor  of 
sugar  beets  or  sugarcane,  as  may  be  deter¬ 
mined  by  the  Secretary,  shall  have  paid,  or 
contracted  to  pay  under  either  purchase  or 
toll  agreements,  for  any  sugar  beets  or  sugar¬ 
cane  grown  by  other  producers  and  processed 
by  him  at  rates  not  less  than  those  that  may 
be  determined  by  the  Secretary  to  be  fair 
and  reasonable  after  investigation  and  due 
notice  and  opportunity  for  public  hearing. 

Whereas  the  Secretary  of  Agriculture 
held  public  hearings  in  Louisiana  for  the 
purpose  of  receiving  evidence  likely  to 
be  of  assistance  to  him  in  determining 
fair  and  reasonable  prices  for  the  1941 
crop  of  Louisiana  sugarcane  for  sugar: 

Now,  therefore,  I,  Paul  H.  Appleby, 
Under  Secretary  of  Agriculture,  after  in¬ 
vestigation  and  consideration  of  the  evi¬ 
dence  obtained  at  the  aforesaid  hearings 
and  all  other  information  before  me,  do 
1  hereby  make  the  following  determi¬ 
nation: 
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(iv)  That  the  premiums  paid  for  sug¬ 
arcane  of  the  1941  crop  containing  more 
sucrose  in  the  normal  juice  than  that 
defined  as  standard  sugarcane  shall  be 
not  less  than  those  paid  during  the  1940 
crop  year; 

(v)  That  the  discounts  applicable  to 
sugarcane  of  the  1941  crop  containing 
less  sucrose  in  the  normal  juice  than  that 
defined  as  standard  sugarcane  shall  be 
not  greater  than  those  applied  in  con¬ 
nection  with  the  1940  crop;  and 

(vi)  That  deductions  based  upon  de¬ 
creased  boiling  house  efficiency  may  be 
made  for  frozen  sugarcane  accepted  by 
the  processor  (it  being  understood  that 
cane  shall  not  be  considered  as  frozen 
even  after  being  subjected  to  freezing 
temperature  unless  and  until  there  is 
evidence  of  damage  having  taken  place 
because  of  the  freeze)  at  a  rate  not  in 
excess  of  3.775  per  centum  of  the  pay¬ 
ment,  computed  without  regard  to  the 
molasses  bonus,  for  each  0.25  cc.  of  acid¬ 
ity  above  2.25  cc.  but  not  in  excess  of 
4.50  cc.  (analyzed  in  accordance  with 
the  established  methods  of  the  area,  with 
intervening  fractions  computed  to  the 
nearest  multiple  of  0.05  cc.). 

(b)  For  purposes  of  this  section; 

(1)  Standard  sugarcane  shall  be  sug¬ 
arcane  containing  no  more  sucrose  in 
the  normal  juice  than  was  defined  as 
standard  sugarcane  by  the  processor  in 
his  sugarcane  purchase  contract,  or  con¬ 
tracts,  verbal  or  written,  used  in  the  year 
1940. 

(2)  Costs,  such  as  hoisting  and  weigh¬ 
ing  of  sugarcane,  shall  be  absorbed  by 
the  processor,  except  in  those  instances 
in  which  the  processor  operated  in  1936 
and  did  not  bear  such  costs  in  that  year; 
but  nothing  in  this  sub-paragraph  shall 
be  construed  as  prohibiting  negotiations 
with  respect  to  the  level  of  such  costs, 
subject,  upon  appeal,  to  review  by  the 
Secretary  of  Agriculture  or  his  authorized 
agent,  in  the  event  of  changes  alleged 
to  be  unfair  to  either  the  producer  or  the 
processor. 

(3)  Where  the  only  available  practica¬ 
ble  means  of  transportation  are  rail  fa¬ 
cilities  and  the  distance  to  the  nearest 
factory  is  in  excess  of  50  miles,  the  cost 
of  transportation  may,  by  mutual  consent 
of  the  interested  parties,  and  subject, 
upon  appeal,  to  review  by  the  Secretary 
of  Agriculture  or  his  authorized  agent, 
be  shared  by  the  processor  and  the  pro¬ 
ducer. 

(4)  The  processor  shall  not,  through 
any  subterfuge  or  device  whatsoever,  re¬ 
duce  the  returns  from  the  1941  crop  of 
Louisiana  sugarcane  to  the  producer  be¬ 
low  those  determined  above.  (Sec.  301, 
50  Stat.  909;  7  U.S.C.,  1131) 

Done  at  Washington,  D.  C.,  this  24th 
day  of  October,  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

I  seal!  Paul  H.  Appleby, 

Under  Secretary. 

[F.  R.  Doc.  41-8030;  Filed.  October  24,  1941; 

2:28  p.  m.) 


CHAPTER  IX — SURPLUS  MARKET¬ 
ING  ADMINISTRATION 

[0-1-61 

Part  901 — Walnuts  Grown  in  Califor¬ 
nia,  Oregon,  and  Washington 

ORDER  AMENDING  THE  ORDER,  AS  AMENDED, 
REGULATING  THE  HANDLING  OF  WALNUTS 
GROWN  IN  CALIFORNIA,  OREGON,  AND 
WASHINGTON,  WITH  REGARD  TO  THE  SAL¬ 
ABLE  PERCENTAGE  AND  SURPLUS  PERCEN¬ 
TAGE  FOR  THE  1941-42  CROP  YEAR 

The  Secretary  of  Agriculture  of  the 
United  States  (hereinafter  referred  to  as 
the  “Secretary”)  acting  pursuant  to  the 
provisions  of  Public  Act  No.  10,  73d  Con¬ 
gress  (May  12,  1933),  as  amended,  ex¬ 
ecuted  a  marketing  agreement  and  issued 
an  order  on  October  11,  1935.  effective  on 
and  after  October  15,  1935,  regulating 
the  handling  of  walnuts  grown  in  Cali¬ 
fornia,  Oregon,  and  Washington.  The 
aforesaid  marketing  agreement  regulat¬ 
ing  the  handling  of  walnuts  grown  in 
California,  Oregon,  and  Washington  has 
been  amended  and  certain  agreements 
amending  said  marketing  agreement,  as 
amended,  have  been  executed  by  the 
Secretary;  and  the  aforesaid  order 
regulating  the  handling  of  walnuts 
grown  in  California,  Oregon,  and  Wash¬ 
ington  has  been  amended,  and  the  Sec¬ 
retary  has  issued  certain  amendments  to 
the  aforesaid  order,  as  amended. 

The  Secretary,  acting  pursuant  to  the 
request  of  the  Control  Board  established 
pursuant  to  the  provisions  of  the  afore¬ 
said  marketing  agreement,  as  amended, 
and  order,  as  amended,  conducted  a  pub¬ 
lic  hearing  in  San  Francisco,  California, 
on  September  12,  1941,  pursuant  to  no¬ 
tice  duly  given  to  all  interested  parties, 
on  certain  proposed  amendments  to  the 
aforesaid  marketing  agreement,  as 
amended,  and  order,  as  amended,  at 
which  hearing  all  interested  persons  in 
attendance  were  afforded  due  oppor¬ 
tunity  to  be  heard  concerning  the  pro¬ 
posed  amendments  to  the  marketing 
agreement,  as  amended,  and  order,  as 
amended. 

§  901.1  Findings. 

*  *  *  *  * 

It  is  hereby  found  upon  the  basis  of  the 
evidence  introduced  at  the  said  hearing 
in  San  Francisco,  California,  on  Septem¬ 
ber  12,  1941,  and  the  record  thereof: 

(e)  that  the  supply  of  merchantable 
walnuts  available  during  the  crop  year 
1941-42  for  handling  in  interstate  or  for¬ 
eign  commerce,  or  so  as  directly  to  bur¬ 
den,  obstruct,  or  affect  interstate  or 
foreign  commerce  in  such  commodity, 
will  exceed  the  consumptive  demand  for 
such  walnuts  during  such  period; 

(f)  that  the  salable  percentage  for  the 
crop  year  September  1,  1941,  to  August 
31,  1942,  should  be  sixty-five  (65)  per¬ 
cent,  and  the  surplus  percentage,  for  said 
crop  year,  should  be  thirty-five  (35)  per¬ 
cent; 

(g)  that  the  fixing  of  such  percentages 
and  the  methods  provided  in  the  order, 
as  amended,  and  as  hereby  further 


amended,  for  the  disposition  of  such  sur¬ 
plus  will  tend  to  effectuate  the  declared 
policy  of  Public  Act  No.  10,  73d  Congress 
(May  12,  1933),  as  amended,  and  as  re¬ 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (hereinafter  referred  to  as  the 
“act”) ;  and 

(h)  that  the  aforesaid  order,  as  here¬ 
tofore  and  hereby  amended,  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  walnuts  grown  in  Califor¬ 
nia,  Oregon,  and  Washington. 

The  foregoing  findings  are  supplemen¬ 
tary  and  in  addition  to  (1)  the  findings 
that  were  made  in  connection  with  the 
issuance  of  the  aforesaid  order  on  Octo¬ 
ber  11,  1935,  effective  on  and  after  Octo¬ 
ber  15,  1935,  and  (2)  the  findings  made 
in  connection  with  the  issuance  of  the 
previously  issued  amendment  to  said 
order  and  the  findings  made  in  connec¬ 
tion  with  the  issuance  of  each  of  the  pre¬ 
viously  issued  amendments  to  said  order, 
as  amended,  and  all  of  said  previous 
findings,  made  in  connection  with  the 
issuance  of  said  original  order,  the 
amendment  thereto,  and  each  of  the 
amendments  to  said  order,  as  amended, 
are  hereby  ratified  and  affirmed  except 
insofar  as  such  previous  findings  may  be 
in  conflict  with  the  findings  herein  set 
forth. 

It  is  further  found  (§  901.1  continued) : 

(i)  that  the  amendment  to  the  mar¬ 
keting  agreement,  as  amended,  regulat¬ 
ing  the  handling  of  walnuts  grown  in 
California,  Oregon,  and  Washington,  ex¬ 
ecuted  by  the  Secretary  on  October  23, 
1941,  and  upon  which  a  hearing  was  held 
in  San  Francisco,  California,  on  Sep¬ 
tember  12,  1941,  was  executed  by  han¬ 
dlers  (excluding  cooperative  associations 
of  producers  who  are  not  engaged  in 
processing,  distributing,  or  shipping  the 
commodity  covered  by  this  order)  who 
handled  not  less  than  fifty  (50)  percent 
of  the  volume  of  said  commodity,  cov¬ 
ered  by  this  order,  produced  within  the 
States  of  California,  Oregon,  and  Wash¬ 
ington; 

(j)  that  the  aforesaid  agreement  exe¬ 
cuted  by  the  Secretary  on  October  23, 
1941,  amending  the  aforesaid  marketing 
agreement,  as  amended,  has  been  exe¬ 
cuted  by  more  than  three  packers,  sig¬ 
natory  to  said  marketing  agreement,  who, 
during  the  preceding  crop  year,  handled 
not  less  than  sixty-seven  (67)  percent 
of  the  merchantable  walnuts  packed 
during  such  crop  year; 

(k)  that  the  issuance  of  this  order, 
amending  the  aforesaid  order,  as 
amended,  is  favored  and  approved  by  pro¬ 
ducers  of  walnuts  who,  during  the  1940- 
41  crop  year  (which  is  hereby  determined 
to  be  a  representative  period) ,  produced 
for  market,  within  the  production  area 
specified  in  said  order,  as  amended,  at 
least  two-thirds  (%)  of  the  volume  of 
such  commodity  produced  for  market 
within  such  area;  and 

(l)  that  the  order,  as  heretofore  and 
as  hereby  amended,  regulates  the  han¬ 
dling  of  such  walnuts  in  the  same  man- 
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ner  as  the  marketing  agreement,  as 
amended,  does,  and  is  made  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activities 
specified  in  the  aforesaid  marketing 
agreement,  as  amended.  (48  Stat.  31, 

670,  675,  49  Stat.  750, 50  Stat.  246, 52  Stat. 

215,  53  Stat.  782;  7  U.S.C.  and  Sup.,  601 
et  seq.) 

It  is  hereby  ordered,  Pursuant  to  the 
provisions  of  the  aforesaid  act,  that  said 
order,  as  amended,  regulating  the  han¬ 
dling  of  walnuts  grown  in  California,  Ore¬ 
gon,  and  Washington,  is  further  amended 
in  the  respects  stated  hereinafter,  and  it 
is  further  ordered  that  the  handling  of 
walnuts  grown  in  California,  Oregon,  and 
Washington,  in  interstate  or  foreign  com¬ 
merce,  or  so  as  directly  to  burden,  ob¬ 
struct,  or  affect  interstate  or  foreign  com¬ 
merce  in  such  walnuts,  from  and  after  the 
effective  date  specified  hereinafter,  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  as  hereby 
further  amended  in  the  following 
respects: 

1.  By  deleting  the  period  at  the  end  of 
the  first  sentence  in  section  2,  Article  III 
(§901.4  (b))  of  the  aforesaid  order,  as 
amended,  and  inserting,  in  lieu  thereof, 
a  semicolon  and  the  following : 

§  901.4  Control  of  distribution. 

***** 

(b)  •  *  *  and  the  salable  percent¬ 

age  for  the  crop  year  September  1,  1941, 
to  August  31, 1942,  shall  be  sixty-five  (65) 
percent. 

2.  By  deleting  the  period  at  the  end 
of  the  next  to  the  last  sentence  in  section 
2,  article  in  (§901.4  (b))  of  the  afore¬ 
said  order,  as  amended,  and  inserting, 
in  lieu  thereof,  a  semicolon  and  the  fol¬ 
lowing: 

(b)  *  *  *  and  thirty-five  (35)  per¬ 

cent,  being  the  difference  between  the 
salable  percentage  for  the  crop  year  end¬ 
ing  August  31,  1942,  and  one  hundred 
(100)  percent,  shall  be  the  “surplus  per¬ 
centage”  for  said  crop  year. 

3.  By  deleting  all  of  the  provisions  con¬ 
tained  in  “Exhibit  A”  of  the  aforesaid 
marketing  agreement,  as  amended,  and 
inserting,  in  lieu  thereof,  the  following 
as  “Exhibit  A”  to  said  marketing  agree¬ 
ment,  as  amended: 

§  901.19  Pack  specifications  for  mer¬ 
chantable  walnuts. 

California  Packs 

No.  1  Grade  or  No.  1  Soft  Shell.  Wal¬ 
nuts  produced  from  seedling  trees  or  wal¬ 
nuts  not  properly  classified  in  any  of  the 
following  varietal  packs,  and  in  which 
not  over  12  percent  by  count  pass 
through  a  round  opening  7%.t  inches  in 
diameter. 

Large  Budded.  Walnuts  produced 
from  trees  of  the  Placentia  Perfection  or 
closely  similar  varieties,  and  in  which 
not  over  12  percent  by  count  pass 
through  a  round  opening  7%*  inches  in 
diameter. 


Medium  Budded.  Walnuts  produced 
from  trees  of  the  Placentia  Perfection  or 
closely  similar  varieties,  and  all  of  which 
pass  through  a  round  opening  7%4  inches 
in  diameter  and  in  which  not  over  12 
percent  by  count  can  pass  through  a 
round  opening  7%*  inches  in  diameter. 

Large  Concords.  Walnuts  of  the  Con¬ 
cord  variety  and  of  the  same  size  speci¬ 
fications  as  given  for  Large  Budded. 

Medium  Concords.  Walnuts  of  the 
Concord  variety  and  of  the  same  size 
specifications  as  given  for  Medium 
Budded. 

Large  Eurekas.  Walnuts  of  the  Eu¬ 
reka  variety  and  of  the  same  size  speci¬ 
fications  as  given  for  Large  Budded. 

Medium  Eurekas.  Walnuts  of  the  Eu¬ 
reka  variety  and  of  the  same  size  speci¬ 
fications  as  given  for  Medium  Budded. 

Large  Franquettes.  Walnuts  of  the 
Franquette  variety  and  of  the  same  size 
specifications  as  given  for  Large  Budded. 

Medium  Franquettes.  Walnuts  of  the 
Franquette  variety  and  of  the  same  size 
specifications  as  given  for  Medium 
Budded. 

Large  Mayettes.  Walnuts  of  the 
Mayette  variety  and  of  the  same  size 
specifications  as  given  for  Large  Budded. 

Medium  Mayettes.  Walnuts  of  the 
Mayette  variety  and  of  the  same  size 
specifications  as  given  for  Medium 
Budded. 

Large  Paynes.  Walnuts  of  the  Payne 
variety  and  of  the  same  size  specifica¬ 
tions  as  given  for  Large  Budded. 

Medium  Paynes.  Walnuts  of  the 
Payne  variety  and  of  the  same  size  speci¬ 
fications  as  given  for  Medium  Budded. 

Baby  Grade.  Walnuts  of  any  of  the 
above-mentioned  varieties  may  be 
packed  under  the  designation  of  Baby 
Grade  of  that  variety  provided  all  such 
walnuts  pass  through  a  round  opening 
7%4  inches  in  diameter  and  not  over  12 
percent  by  count  pass  through  a  round 
opening  6%i  inches  in  diameter.  Baby 
size  walnuts  of  the  Eureka,  Franquette, 
or  Payne  varieties  when  packed  as  such 
shall  be  designated  as  “Long  Type  Baby 
Walnuts”:  Provided,  however.  That  it 
shall  not  be  obligatory  on  any  packer  to 
pack  separately  the  baby  size  of  the  dif¬ 
ferent  varieties. 

No  pack  of  any  of  the  above-mentioned 
varieties,  except  the  No.  1  Grade  and 
Baby  Grades,  shall  contain  in  excess  of 
10  percent  by  count  of  walnuts  of  a  dis¬ 
similar  variety. 

All  of  the  walnuts  contained  in  the 
foregoing  packs  shall  be  graded  for  size 
and  culled  for  removal  of  external  defects. 

Oregon  and  Washington  Packs 

Oregon  and  Washington  walnuts  may 
be  packed  in  any  of  the  pack  specifica¬ 
tions  above-described  for  California  wal¬ 
nuts,  and  in  addition  thereto,  the  follow¬ 
ing  pack  specifications  which  apply  only 
to  walnuts  grown  in  Oregon  or  Wash¬ 
ington. 

Large  Soft  Shells.  Walnuts  produced 
from  seedling  trees  or  walnuts  not  prop¬ 
erly  classified  in  any  of  the  varietal  packs, 


and  in  which  not  over  12  percent  by  count 
pass  through  a  round  opening  7%4 
inches  in  diameter. 

Medium  Soft  Shells.  The  same  as 
Large  Soft  Shells  except  that  all  pass 
through  a  round  opening  7%4  inches  in 
diameter  and  not  over  12  percent  by 
count  pass  through  a  round  opening 
7%4  inches  in  diameter. 

Baby  Soft  Shells.  The  same  as  Large 
and  Medium  Soft  Shells  except  that  all 
pass  through  a  round  opening  7%4 
inches  in  diameter  and  not  over  12  per¬ 
cent  by  count  pass  through  a  round  open¬ 
ing  «%4  inches  in  diameter. 

Baby  Franquettes.  Walnuts  of  the 
Franquette  variety  (subject  to  10%  tol¬ 
erance  for  dissimilar  varieties)  and  of 
the  same  size  specifications  as  Baby  Soft 
Shells. 

Baby  Mayettes.  Walnuts  of  the  May¬ 
ette  variety  (subject  to  10%  tolerance 
for  dissimilar  varieties)  and  of  the  same 
size  specifications  as  Baby  Soft  Shells  and 
Baby  Franquettes. 

All  of  the  walnuts  contained  in  the 
foregoing  packs  shall  be  graded  for  size 
and  culled  for  removal  of  external  de¬ 
fects.  (48  Stat.  31,  670,  675,  49  Stat.  750, 
50  Stat.  246,  52  Stat.  215,  53  Stat.  782; 

7  U.S.C.  and  Sup.,  601  et  seq.) 

Nothing  contained  in  the  foregoing 
amendments  to  the  order,  as  amended, 
shall  be  deemed  to  affect,  waive,  or  ter¬ 
minate  any  right,  duty,  obligatlpn,  or 
liability  which  has  arisen  or  which  may 
hereafter  arise  in  connection  with,  by 
virtue  of,  or  pursuant  to  any  provision 
of  the  aforesaid  order,  as  amended,  or 
affect,  release,  or  extinguish  any  viola¬ 
tion  of  the  provisions  of  said  order,  as 
amended,  or  of  any  regulation  issued 
pursuant  to  said  order,  as  amended,  or 
affect  or  impair  any  right  or  remedy  of 
the  Secretary  of  Agriculture  of  the  United 
States  or  any  other  person  or  persons 
with  respect  to  any  such  violation. 

Issued  at  Washington,  D.  C.,  on  this 
23rd  day  of  October  1941,  to  be  effective 
on  and  after  12:01  a.  m.,  P.  s.  t.,  October 
28,  1941.  Witness  my  hand  and  the  seal 
of  the  Department  of  Agriculture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-6043;  Filed.  October  25,  1941; 
11:04  a.  m.] 


1 0-4-1 1 

Part  904 — Milk  in  Greater  Boston, 
Massachusetts,  Marketing  Area 

AMENDMENT  NO.  1  TO  THE  ORDER,  AS 
AMENDED,  REGULATING  THE  HANDLING  OF 
MILK  IN  THE  GREATER  BOSTON,  MASSA¬ 
CHUSETTS,  MARKETING  AREA1 

Claude  R.  Wickard,  Secretary  of  Agri¬ 
culture  of  the  United  States  of  America, 
issued,  effective  August  1,  1941,  Order 
No.  4,  as  amended*  regulating  the  han- 


1  Issued  under  the  authority  contained  In 
49  Stat.  31,  670,  675,  49  Stat.  750,  50  Stat. 
246;  7  U.S.C.  and  Sup.  601  et  seq. 

3  6  FH.  3762.  See  also  Department  of  Agri¬ 
culture,  Surplus  Marketing  Administration, 
infra. 
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dling  of  milk  in  the  Greater  Boston,  I 
Massachusetts,  marketing  area. 

Claude  R.  Wickard,  Secretary  of  Agri¬ 
culture  of  the  United  States  of  America, 
tentatively  approved,  on  July  10,  1941, 
the  marketing  agreement,  as  amended, 
regulating  the  handling  of  milk  in  the 
Greater  Boston,  Massachusetts,  market¬ 
ing  area. 

There  being  reason  to  believe  that  the 
issuance  of  an  amendment  to  said  tenta¬ 
tively  approved  marketing  agreement,  as 
amended,  and  to  said  order,  as  amended, 
would  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act,  notice  was  given  of  a  hear¬ 
ing  which  was  held  in  St.  Johnsbury, 
Vermont,  on  August  26, 1941,  and  at  Bos¬ 
ton,  Massachusetts,  on  August  27,  1941, 
at  which  times  and  places  all  interested 
parties  were  afforded  an  opportunity  to 
be  heard  upon  certain  proposals  to  amend 
the  tentatively  approved  marketing 
agreement,  as  amended,  and  the  order, 
as  amended. 

§  904.0  Findings. 

***** 

It  is  found  upon  the  evidence  intro¬ 
duced  at  the  last  above-mentioned  pub¬ 
lic  hearing,  such  findings  being  in  addi¬ 
tion  to  the  findings  made  upon  the  evi-^' 
dence  introduced  at  the  hearings  on  the 
order  and  the  various  amendments 
thereto,  and  being  in  addition  to  the 
other  findings  made  prior  to  or  at  the 
time  of  the  original  issuance  of  the  order 
or  the  various  amendments  thereto 
(which  findings  are  hereby  ratified  and 
affirmed  save  only  as  such  findings  are 
in  conflict  with  the  findings  hereinafter 
set  forth) : 

(a)  That  prices  calculated  to  give  milk 
produced  for  sale  in  the  marketing  area  a 
purchasing  power  equivalent  to  the  pur¬ 
chasing  power  of  such  milk,  as  deter¬ 
mined  pursuant  to  sections  2  and  8  (e)  of 
said  act,  50  Stat.  246;  7  U.S.C.  602,  608e, 
are  not  reasonable  in  view  of  the  avail¬ 
able  supplies  of  feeds,  the  price  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  the  supply  of  and  demand  for  such 
milk,  and  that  the  minimum  prices  set 
forth  in  this  amendment  to  said  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and  that  the  fixing 
of  such  prices  does  not  have  for  its  pur¬ 
pose  the  maintenance  of  prices  to  pro¬ 
ducers  above  the  levels  which  are  de¬ 
clared  in  the  act  to  be  the  policy  of 
Congress  to  establish; 

(b)  That  the  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  a 
marketing  agreement  upon  which  a 
hearing  has  been  held;  and 

(c)  That  the  issuance  of  this  amend¬ 
ment  No.  1  to  the  order,  as  amended,  and 
all  of  its  terms  and  conditions,  tends  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  ordered  that  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Massachu¬ 
setts,  marketing  area,  shall  be,  and  it  is 
hereby  amended  as  follows; 


1.  In  §  904.3  (b)  (2)  delete  in  the  sec¬ 
ond  and  third  lines  the  words  “not  less 
than  one-half  of  1  percent  butterfat 
and  not  more  than  16  percent,”  and  sub¬ 
stitute  therefor  the  following:  “one-half 
of  1  percent  or  more,  but  less  than  16 
percent  of  butterfat.” 

2.  Delete  §  904.4  (a)  (1)  and  (2)  and 
substitute  therefor  the  following: 

§  904.4  Minimum  prices — (a)  Class  I 
prices  to  producers. 

*  *  *  *  * 

(1)  For  milk  delivered  from  produc¬ 
ers’  farms  to  such  handler’s  plant  located 
not  more  than  40  miles  from  the  State 
House  in  Boston,  the  price  per  hun¬ 
dredweight  during  each  delivery  period 
shall  be  as  set  forth  in  the  table  in  this 
subparagraph  during  delivery  periods 
prior  to  April  1,  1942,  and  thereafter 
$3.26  per  hundredweight:  Provided, 
That  with  respect  to  Class  I  milk  dis¬ 
posed  of  under  a  program  approved  by 
the  Secretary  for  the  sale  or  disposition 
of  milk  to  low-income  consumers,  in¬ 
cluding  persons  on  relief,  the  price  shall 


be  47  cents  less  than  the  price  otherwise 
applicable  pursuant  to  this  subpara¬ 
graph. 

92-score  butter,  wholesale,  at  New  York, 
average  of  daily  quotations  of  the  U  nited 
States  Department  of  Agriculture  for 
30  days  immediately  preceding  the  25th 
day  of  each  month  (cents  per  pound) 

Class  I  price 
for  the  deliv¬ 
ery  period  fol¬ 
lowing  the 
25th  day  of 
each  month 

Under  40 . 

Dollars 
per  cwt. 

-  3.63 
3.86 

40  or  over _ _ _ 

(2)  For  milk  delivered  from  producers’ 
farms  to  such  handler’s  plant  located 
more  than  40  miles  from  the  State  House 
in  Boston,  the  price  per  hundredweight 
during  each  delivery  period  shall  be  the 
price  effective  pursuant  to  subparagraph 
(1)  of  this  paragraph,  less  an  amount 
per  hundredweight  equal  to  the  sum  of 
13  cents  and  the  lowest  rail  tariff  (con¬ 
sidering  85  pounds  to  one  40-quart  can) , 
for  the  transportation  in  carlots  of  milk 
in  40-quart  cans,  as  published  in  the  New 
England  Joint  Tariff,  M2,  including  re¬ 
visions  or  supplements  thereof,  for  the 
distance  from  the  railroad  shipping  point 
for  such  handler’s  plant  to  such  han¬ 
dler’s  railroad  delivery  point  in  the  mar¬ 
keting  area,  or,  if  the  handler  has  no 
plant  in  the  marketing  area,  for  the  dis¬ 
tance  to  Boston. 

3.  In  §  904.4  (c)  (1)  delete  the  words 
‘‘$3.50  for  the  periods  prior  to  April  1, 
1942,  and  thereafter  $3.13”  and  substitute 
therefor  the  following:  “the  highest 
Class  I  price  in  effect  pursuant  to  sub- 
paragraph  (1)  of  paragraph  (a)  of  this 
section  plus  12  cents.” 

4.  In  §  904.7  (b)  delete  subparagraph 
(5) ,  renumber  subparagraphs  6,  7,  8,  and 
9,  as  5,  6,  7,  and  8,  and  amend  the  new 
subparagraph  (6)  (present  7)  to  read: 

(6)  Subtract  not  less  than  5%  cents 
nor  more  than  6V2  cents  for  the  purpose 


of  retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  904.8 
(b)  (3)  and  904.9  (b). 

5.  In  §  904.8  (e)  delete  in  subparagraph 

(3)  and  subparagraph  (4)  the  words 
“$3.38  prior  to  April  1,  1942,  and  there¬ 
after  $3.01”  and  substitute  therefor  the 
following:  “the  highest  Class  I  price  in 
effect  pursuant  to  subparagraph  (1)  of 
§  904.4  (a).” 

6.  Amend  §  904.9  (b)  to  read: 

§  904.9  Payments  of  cooperative  as¬ 
sociations. 

*  *  *  *  * 

(b)  Payment  to  qualified  cooperative 
associations.  The  market  administrator 
shall,  upon  claim  submitted  not  later 
than  the  tenth  day  of  the  second  month 
subsequent  to  the  delivery  period  to 
which  the  claim  applies,  in  form  as  pre¬ 
scribed  by  him,  make  payments  author¬ 
ized  under  paragraph  (a),  or  issue  credit 
therefor  out  of  the  cash  balance  created 
pursuant  to  §  904.7  (b)  (6),  subject  to 
verification  of  the  receipts  and  other 
items  on  which  the  amount  of  such  pay¬ 
ment  is  based. 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  October,  1941,  to  become  effective 
on  and  after  the  28th  day  of  October 
1941.  Witness  my  hand  and  the  official 
seal  of  the  Department  of  Agriculture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-8031;  Filed,  October  24,  1941; 

3:15  p.  m.] 


TITLE  10— ARMY:  WAR  DEPARTMENT 
CHAPTER  II— AIRCRAFT 

Part  21 — Use  of  Army  Aircraft1 

§  21.3  Passengers  in  aircraft — Author¬ 
ization. 

*  *  *  *  * 

(e)  Requests  for  flights  by  nonmilitary 
personnel. 

♦  *  *  *  * 

(5)  In  case  of  emergency  involving 
catastrophe  or  possible  loss  of  life,  speci¬ 
fied  in  (c)  (8)  above,  to  The  Adjutant 
General  provided  the  time  factor  per¬ 
mits,  otherwise  to  the  individual  having 
immediate  command  of  the  aircraft  con¬ 
cerned  at  the  time,  who  will  in  accord¬ 
ance  with  his  own  judgment  either  com¬ 
ply  with  the  request  or  forward  it  to 
higher  authority  in  the  chain  of  com¬ 
mand.  In  each  instance  where  a  flight 
is  made,  a  report  will  be  rendered  as  pre¬ 
scribed  in  (c)  (8)  above.  (R.S.  161;  5 
U.S.C.  22)  [Par.  1,  AR  95-90,  May  19, 
1941,  as  amended  by  Cir.  216,  WD„  Oct. 
13,  1941]. 

***** 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-8074;  Filed,  October  27,  1941; 

11:31  a.  m.] 

*  §  21.3  (e)  (5)  is  superseded. 
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CHAPTER  VI— ORGANIZED 
RESERVES 

Part  61 — Officers’  Reserve  Corps1 


§  61.39  Air  Corps  Reserve. 

*  *  *  ♦ 

# 

(e)  Nonmilitary 

educational 

dualifl- 

cations. 

*  * 

*  * 

• 

(2)  In  lieu  of  the  provisions  of  (1) 
above,  present  evidence  that  he  has  suc¬ 
cessfully  passed  the  educational  exam¬ 
ination  prescribed  by  the  Chief  of  the 
Air  Corps  for  appointment  as  aviation 
cadet.  (39  Stat.  189,  41  Stat.  775,  42 
Stat.  1033,  48  Stat.  154,  939;  10  U.S.C. 
352,  353)  [Par.  12,  AR  140-23,  July  5, 
1940,  as  amended  by  Cir.  222,  Wb,  Oct. 
20,  19413. 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  41-8073;  Filed,  October  27,  1941; 
11:32  a.  m.J 


CHAPTER  VHI— PROCUREMENT  AND 

DISPOSAL  OF  EQUIPMENT  AND 

SUPPLIES 

Part  81 — Procurement  of  Military 
Supplies  and  Animals  2 

§  81.3  Taxes  * 

***** 

(c)  Federal  taxes — (1)  Items  on  which 
imposed.  The  items  on  which  Federal 
taxes  are  imposed  are  listed  below.  The 
tax  imposed  in  each  case  is  equivalent 
to  the  indicated  per  centum  of  the  price 
for  which  sold  by  the  manufacturer,  pro¬ 
ducer,  or  importer  and  is  effective  Oc¬ 
tober  1,  1941.  The  Revenue  Act  further 
provides  by  a  specific  provision  that,  for 
the  purposes  of  the  tax,  the  lease  of  an 
article  (including  any  renewal  or  any  ex¬ 
tension  of  a  lease  or  any  subsequent  lease 
of  such  article)  by  the  manufacturer, 
producer,  or  importer  shall  be  considered 
a  taxable  sale  of  such  article.  (Sec.  3440, 
as  amended.)  All  references  to  chap¬ 
ters,  subchapters,  sections,  subsections 
and  paragraphs  in  connection  with  the 
following  items  are  to  the  Internal  Rev¬ 
enue  Code,  as  amended.  (Title  26, 
U.S.C.) 

(i)  Tires  and  inner  tubes.  [Sec.  3400 

(a)] 

(a)  Tires  wholly  or  in  part  of  rubber 
(exclusive  of  metal  rims  or  rim  bases)  — 
5  cents  a  pound  on  total  weight.  [Par. 
(1)3 

(b)  Inner  tubes  (for  tires)  wholly  or 
in  part  of  rubber — 9  cents  a  pound  on 
total  weight.  [Par.  (2)  3 

(ii)  Automobiles,  trucks,  btLsscs,  and 
parts.  [Sec.  34033 

(a)  Automobile  truck  chassis,  automo¬ 
bile  truck  bodies,  automobile  bus  chassis, 
automobile  bus  bodies,  truck  and  bus 


1  §  61.39  (e)  (2)  Is  superseded. 

*  §  81.3  (c)  (1)  is  superseded. 

8  This  regulation  also  appears  in  Proc.  Cir. 
78,  War  Department,  dated  October  31,  1941. 


trailer  and  semitrailer  chassis,  truck  and 
bus  trailer  and  semitrailer  bodies,  trac¬ 
tors  of  the  kind  chiefly  used  for  highway 
transportation  in  combination  with  a 
trailer  or  semitrailer  (including  in  each 
of  the  above  cases  parts  or  accessories 
therefor  sold  on  or  in  connection  there¬ 
with  or  with  the  sale  thereof) — 5  per 
centum.  A  sale  of  an  automobile  truck, 
bus,  or  truck  or  bus  trailer  or  semitrailer, 
shall,  for  the  purposes  of  this  subsection, 
be  considered  to  be  a  sale  of  the  chassis 
and  of  the  body.  [Subsec.  (a)  3 

(b)  Other  automobile  chassis  and 
bodies,  chassis,  and  bodies  for  trailers  or 
semitrailers  suitable  for  use  in  connec¬ 
tion  with  passenger  automobiles,  and 
motorcycles  (including  in  each  case  parts 
or  accessories  therefor  sold  on  or  in  con¬ 
nection  therewith  or  with  the  sale  there¬ 
of),  except  tractors — 7  per  centum.  A 
sale  of  an  automobile,  trailer,  or  semi¬ 
trailer  shall,  for  the  purposes  of  this  sub¬ 
section,  be  considered  to  be  a  sale  of  the 
chassis  and  of  the  body.  [Subsec.  (b)  3 

(c)  Parts  or  accessories  (other  than 
tires  and  inner  tubes  and  other  than 
radios)  for  any  of  the  articles  enumer¬ 
ated  in  section  3403  (a)  or  (b) — 5  per 
centum.  [Subsec.  (c)  3 

(iii)  Radio  receiving  sets,  phono¬ 
graphs,  phonograph  records,  and  musical 
instruments.  Including  in  each  case, 
except  in  the  case  of  musical  instru¬ 
ments,  parts  or  accessories  therefor  sold 
on  or  in  connection  with  the  sale 
thereof — 10  per  centum.  [Section  34041 

(a)  Radio  receiving  sets,  automobile 
radio  receiving  sets,  combination  radio 
and  phonograph  sets,  and  phonographs, 
[subsec.  (a)  3 

(b)  Chassis,  cabinets,  tubes,  reproduc¬ 
ing  units,  power  packs,  antennae  of  the 
“built-in”  type,  and  phonograph  mech¬ 
anisms,  which  are  suitable  for  use  on  or 
in  connection  with,  or  as  component 
parts  of,  any  of  the  articles  enumerated 
in  section  3404  (a),  whether  or  not  pri¬ 
marily  adapted  for  such  use.  [Subsec. 

(b)  3 

(c)  Phonograph  records.  [Subsec. 

(c)  3 

(d)  Musical  instruments.  [Sub sec. 

(d)  3 

(iv)  Refrigerators,  refrigerating  appa¬ 
ratus,  and  airconditioners.  Including  in 
each  case  parts  or  accessories  therefor 
sold  on  or  in  connection  with  the  sale 
thereof — 10  per  centum.  [Sec.  34053 

(a)  Refrigerators,  etc.  Refrigerators, 
beverage  coolers,  ice  cream  cabinets,  wa¬ 
ter  coolers,  food  and  beverage  display 
cases,  food  and  beverage  storage  cabinets, 
ice  making  machines,  and  milk  cooler 
cabinets,  each  such  article  having,  or 
being  primarily  designed  for  use  with,  a 
mechanical  refrigerating  unit  operated 
by  electricity,  gas,  kerosene,  or  gasoline. 
[Subsec.  (a)  3 

(b)  Refrigerating  apparatus.  Com¬ 
pressors,  condensers,  evaporators,  expan¬ 
sion  units,  absorbers,  and  controls  for, 
or  suitable  for  use  as  part  of,  or  with,  a 
refrigerating  plants,  refrigerating  system, 


refrigerating  equipment  or  unit,  or  any  of 
the  articles  enumerated  in  section  3405 
(a).  [Subsec.  (b)3 

(c)  Air -conditioners.  Self-contained 
small  air-conditioning  units.  [Subsec. 
(0  3 

(d)  Components.  Cabinets,  compres¬ 
sors,  condensers,  fans,  blowers,  heating 
coils,  cooling  coils,  filters,  humidifiers, 
and  controls,  for,  or  suitable  for  use  as 
part  of,  or  with,  any  of  the  articles 
enumerated  in  section  3405  (c).  [Sub¬ 
sec.  (d)  3 

(v)  Sporting  goods ;  luggage;  etc. 
( New  Manufacturers’  Excise  Taxes). 
[Section  34061 

(a)  Including  in  each  case  parts  or 
accessories  of  such  articles  sold  on  or 
in  connection  therewith,  or  with  the  sale 
thereof.  [ Subsec.  (a)  3 

Sporting  goods.  10  per  centum.  [Par. 
(1)3 

Badminton  nets 

Badminton  rackets1 

Badminton  racket  frames1 

Badminton  racket  string 

Badminton  shuttlecocks 

Badminton  standards 

Baseballs 

Baseball  bats2 

Baseball  body  protectors 

Baseball  shin  guards 

Baseball  gloves 

Baseball  mitts 

Baseball  masks 

Basketballs 

Billiard  tables4 

Billiard  balls! for  such 

Billiard  cues  [tables 

Bowling  balls 

Bowling  pins 

Boxing  gloves 

Boxing  masks 

Boxing  head  guards 

Boxing  ear  guards 

Clay  pigeons 

Cricket  balls 

Cricket  bats 

Croquet  balls 

Croquet  mallets 

Curling  stones 

Deck  tennis  rings 

Deck  tennis  nets 

Deck  tennis  posts 

Fencing  equipment 

Fishing  artificial  lures 

Fishing  baits 

Fishing  creels 

Fishing  flies 

Fishing  reels 

Fishing  rods 

Footballs 

Football  harness 

Football  helmets 

Golf  bags 2 

Golf  balls 

Golf  clubs  * 

Gymnasium  equipment 
Gymnasium  apparatus 
Hockey  balls 
Hockey  pucks 
Hockey  sticks  * 

Indoor  baseballs 
Indoor  baseball  bats 2 
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Indoor  baseball  gloves 
Indoor  baseball  mitts 
Lacrosse  balls 
Lacrosse  sticks 
Mass  balls 
Polo  balls 
Polo  mallets 
Pool  tables  * 

Pool  balls! for  such 
Pool  cues  (tables 
Push  balls 
Skates 
Skis 

Ski  poles 
Snow  shoes 
Snow  toboggans 
Snow  sleds 
Soccer  balls 
Softball  balls 
Softball  bats* 

Softball  gloves 
Softball  mitts 
Squash  balls 
Squash  rackets 1 
Squash  racket  frames1 
Squash  racket  string 
Tennis  balls 
Table  tennis  balls 
Table  tennis  tables 
Table  tennis  nets 
Table  tennis  paddles 
Tennis  nets 
Tennis  rackets  * 

Tennis  racket  frames* 

Tennis  racket  string 
Track  hurdles 

Traps  for  throwing  clay  pigeons 

Vaulting  poles 

Vaulting  cross  bars 

Vaulting  standards 

Volley  balls 

Volley  nets  , 

Volley  standards 
Water  polo  balls 
Water  polo  goals 
Wrestling  head  harness 

Luggage.  Trunks,  valises,  traveling 
bags,  suitcases,  hat  boxes  for  use  by 
travelers,  fitted  toilet  cases  (not  includ¬ 
ing  contents) ,  and  other  traveler’s  lug¬ 
gage,  and  leather  and  imitation  leather 
brief  cases — 10  per  centum.  [Par.  (2)] 

Electric,  gas  and  oil  appliances.  Elec¬ 
tric  direct  motor-driven  fans  and  air 
circulators;  electric,  gas,  or  oil  water 
heaters;  electric  flatirons;  electric  air 
heaters  (not  including  furnaces) ;  elec¬ 
tric  immersion  heaters;  electric  heating 
pads  and  blankets;  electric,  gas  or  oil 
appliances  of  the  type  used  for  cooking, 
warming,  or  keeping  warm  food  or  bev¬ 
erages  for  consumption  on  the  premises; 
electric  mixers,  whippers,  and  juicers; 
and  household  type  electric  vacuum 
cleaners— 10  per  centum.  [Par.  ($1 

Photographic  apparatus.  Cameras 
and  lenses;  unexposed  photographic 
films  (including  motion  picture  films  but 
not  including  X-ray  film),  photographic 


1  measuring  22  inches  over-all  or  more  in 
length. 

5  measuring  26  inches  or  more  in  length. 

*  measuring  30  inches  or  more  in  length. 

*  measuring  45  inches  over-all  or  more  in 
length. 


plates  and  sensitized  paper;  photo¬ 
graphic  apparatus  and  equipment;  and 
any  apparatus  or  equipment  designed 
especially  for  use  in  the  taking  of  photo¬ 
graphs  or  motion  pictures  or  in  the  de¬ 
veloping,  printing,  or  enlarging  of  pho¬ 
tographs  or  motion  picture  films — 10  per 
centum.  [Par.  (4)  ] 

Electric  signs.  Neon-tube  signs,  elec¬ 
tric  signs,  and  electric  advertising  de¬ 
vices — 10  per  centum.  [Par.  (5)  ] 
Business  and  store  machines.  10  per 
centum.  [Par.  (6)] 

Adding  machines 

Addressing  machines 

Autographic  registers 

Bank  proof  machines 

Billing  machines 

Bookkeeping  machines 

Calculating  machines 

Card  punching  machines 

Cash  registers 

Change  making  machines 

Check  writing  machines 

Check  signing  machines 

Check  canceling  machines 

Check  perforating  machines 

Check  cutting  machines 

Check  dating  machines 

Other  check  protector  machine  devices 

Computing  machines 

Coin  counters 

Dictographs 

Dictating  machine  record  shaving  ma¬ 
chines 

Dictating  machines 
Duplicating  machines 
Embossing  machines 
Envelope  opening  machines 
Erasing  machines 
Fanfold  machines 
Fare  registers 
Fare  boxes 
Listing  machines 

Line-a-time  and  similar  machines 

Mailing  machines 

Multigraph  machines 

Multigraph  typesetting  machines 

Multigraph  type  justifying  machines 

Numbering  machines 

Portable  paper  fastening  machines 

Pay  roll  machines 

Pencil  sharpeners 

Postal  permit  mailing  machines 

Punch  card  machines 

Sorting  machines 

Stencil  cutting  machines 

Shorthand  writing  machines 

Sealing  machines 

Tabulating  machines 

Ticket  counting  machines 

Ticket  issuing  machines 

Typewriters 

Transcribing  machines 

Time  recording  devices 

and  combinations  of  any  of  the  foregoing 
items. 

Rubber  articles.  Articles  of  which 
rubber  is  the  component  material  of 
chief  weight.  The  tax  imposed  under 
this  paragraph  shall  not  be  applicable 
to  footwear,  articles  designed  especially 
for  hospital  or  surgical  use,  or  articles 
taxable  under  any  other  provision  of  this 
chapter— 10  per  centum.  [Par.  (7)] 


Washing  machines.  Washing  ma¬ 
chines  of  the  kind  used  in  commercial 
laundries.  No  tax  shall  be  imposed 
under  this  paragraph  on  washing  ma¬ 
chines  of  the  household  type.  10  per 
centum.  [Par.  (8)  ] 

Optical  equipment — 10  per  centum. 
[Par.  (9)1 

Colorimeters 

Fire  control  optical  instruments 

Micro-projection  apparatus 

Microscopes 

Optical  machinery 

Optical  measuring  instruments 

Photo-micro  apparatus 

Polariscopes 

Projection  lenses 

Projection  prisms 

Refractometers 

Searchlight  mirrors 

Searchlight  reflectors 

Spectrometers 

Spectroscopes 

Telescopes 

Telescopic  sights 

Electric  light  bulbs  and  tubes.  Electric 
light  bulbs  and  tubes,  not  including  ar¬ 
ticles  taxable  under  any  other  provision 
of  this  subchapter — 5  per  centum.  [Par. 
(10)]. 

(b)  Exemption  if  article  taxable  as 
jewelry.  Any  article  taxable  as  jewelry 
under  section  2400  (Chapter  19— Retail¬ 
ers’  Excise  Taxes)  are  exempted  from 
the  tax  imposed  by  this  section.  [Sub- 
sec.  (b)] 

(vi)  Firearms,  shells,  and  cartridges— 
11  per  centum.  [Sec.  3407].  Note:  The 
tax  imposed  by  this  section  does  not  apply 
to  pistols  and  revolvers.  The  sale  or 
lease  of  such  articles,  however,  by  the 
manufacturer,  producer,  or  importer  is 
taxable  at  the  same  rate  under  Sec. 
2700  (a)  Chap.  25 — Firearms,  Subchap. 
A — Pistols  and  Revolvers. 

(vii)  Matches.  [Sec.  3409] 

(a)  Fancy  wooden  matches  and 
wooden  matches  having  a  stained,  dyed, 
or  colored  stick  or  stem,  packed  in  boxes 
or  in  bulk — 5V2  cents  per  1,000  matches. 

(b)  All  matches  other  than  those 
enumerated  above— 2  cents  per  1,000 
matches. 

(viii)  Electrical  energy.  Electrical  en¬ 
ergy  sold  for  domestic  or  commercial 
consumption  and  not  for  resale — ZVz  per 
centum.  [Sec.  3411]. 

(ix)  Gasoline.  V/2  cents  a  gallon. 
[Sec.  3412  (a)] 

All  products  commonly  or  commer¬ 
cially  known  or  sold  as  gasoline  (includ¬ 
ing  casinghead  and  natural  gasoline), 
benzol,  benzene,  or  naptha,  regardless  of 
their  classifications  or  uses;  and  any 
other  liquid  of  a  kind  prepared,  adver¬ 
tised,  offered  for  sale  or  sold  for  use  as, 
or  used  as,  a  fuel  for  the  propulsion  of 
motor  vehicles,  motor  boats,  or  airplanes, 
except  that  it  does  not  include  any  of 
the  foregoing  sold  for  use  otherwise  than 
as  a  fuel  or  in  the  manufacture  or  pro¬ 
duction  of  such  fuel.  The  term  “gaso¬ 
line”  does  not  include  products  commonly 
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or  commercially  known  or  sold  as  kero¬ 
sene,  gas  oil,  or  fuel  oil. 

(x)  Lubricating  oils.  4y2  cents  a  gal¬ 
lon.  [Sec.  34131 

The  term  “lubricating  oil”  as  used  in 
these  regulations  includes  all  oils,  regard¬ 
less  of  their  origin,  which  are  sold  as 
lubricating  oil  and  all  oils  which  are 
suitable  for  use  as  a  lubricant.  The  term 
“lubricating  oils”  does  not  include  prod¬ 
ucts  of  the  type  commonly  known  as 
grease. 

The  items  and  rates  in  this  subpara¬ 
graph  are  based  on  the  Revenue  Act  of 
1941,  approved  September  20,  1941  (Pub¬ 
lic  Law  250 — 77th  Congress).  The  rates 
for  such  items  supersede  the  defense-tax 
rates  imposed  by  the  Revenue  Act  of  1940, 
approved  June  25,  1940  (Public,  No.  656, 
76th  Congress).  The  manufacturers’ 
tax  on  toilet  preparations  has  been  term¬ 
inated  effective  October  1,  1941.  [Sec. 
34011 

Detailed  information  as  to  the  taxes 
imposed,  are  published  in  Treasury  De¬ 
partment,  Bureau  of  Internal  Revenue, 
Regulations  Nos.  42,  44,  and  46.  These 
publications  will  be  obtained  in  the  same 
manner  as  those  referred  to  in  paragraph 
1.  AR  5-320.1  (Sec.  5,  41  Stat.  764,  765; 
10  U.  S.  C.  1193) 

***** 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-8040;  Filed,  October  25,  1941; 
10:33  a.  m] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
BOARD 

[Amend.  No.  61-17,  Civ.  Air  Regs.] 

Part  61 — Scheduled  Air  Carrier  Rules 

REGULATING  OCCUPANCY  OF  PILOTS’ 
COMPARTMENT 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  24th  day  of  October  1941. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sections 
205  (a),  601  and  604  of  said  Act,  and 
finding  that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of,  and  to  exercise  and 
perform  its  powers  and  duties  under,  said 
Act,  the  Civil  Aeronautics  Board  hereby 
amends  the  Civil  Air  Regulations  as  fol¬ 
lows: 

Effective  November  8,  1941,  Part  61  of 
the  Civil  Air  Regulations  is  amended  as 
follows: 


1  Administrative  regulations  of  the  War  De¬ 
partment  relative  to  interdepartmental  pro¬ 
curement. 

No.  210 - 2 


1.  By  striking  the  first  sentence  of 
8  61.7803  (a).‘ 

By  the  Civil  Aeronautics  Board. 

[seal]  Darwin  Charles  Brown, 
Secretary. 

[F.  R.  Doc.  41-8055;  Filed,  October  27,  1941; 
9:45  a.  m.] 


TITLE  17— COMMODITY  AND  SECURI¬ 
TIES  EXCHANGES 

CHAPTER  H— SECURITIES  AND 
EXCHANGE  COMMISSION 

Part  250 — General  Rules  and  Regula¬ 
tions,  Public  Utility  Holding  Com¬ 
pany  Act  of  1935 

amendment  to  rules  governing  solicita¬ 
tion  of  authorizations  regarding  se¬ 
curities  OF  REGISTERED  HOLDING  COMPA¬ 
NIES  OR  SUBSIDIARIES  THEREOF 

Acting  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  particu¬ 
larly  sections  11  (g) ,  12  (e)  and  20  (a) 
thereof  (Sec.  11,  49  Stat.  820;  Sec.  12,  49 
Stat.  823;  Sec.  20.  49  Stat.  833;  15  U.S.C. 
79k,  791,  79t),  and  finding  that  such  ac¬ 
tion  is  necessary  and  appropriate  in  the 
public  interest  and  in  the  interest  of  in¬ 
vestors  and  consumers  and  to  prevent 
the  circumvention  of  the  provisions  of 
the  Act  and  the  rules  and  regulations 
of  the  Commission  thereunder,  the 
Securities  and  Exchange  Commission 
hereby  amends  §  250.61  [Rule  U-61]  and 
§  250.62  (a)  [Rule  U-62]  so  that  the 
same  shall  read  as  follows: 

§  250.61  Solicitations  other  than  in 
connection  with  a  reorganization  or 
transaction  which  is  the  subject  of  an 
application  or  declaration.  The  solicita¬ 
tion  of  any  authorization  regarding  any 
security  of  a  registered  holding  company 
or  subsidiary  company  thereof,  except 
solicitations  in  connection  with  any  re¬ 
organization  subject  to  the  approval  of 
the  Commission,  or  in  connection  with 
any  other  transaction  which  is  or  will  be 
the  subject  of  any  application  or  declara¬ 
tion  filed  with  the  Commission,  shall  be 
subject  to  all  rules  and  regulations  now 
or  hereafter  adopted  pursuant  to  section 
14  (a)  of  the  Securities  Exchange  Act  of 
1934  (Sec.  14,  48  Stat.  895;  15  U.S.C. 
78n)  that  would  be  applicable  to  such 
solicitation  if  such  security  were  regis¬ 
tered  on  a  national  securities  exchange: 
Provided,  That  unless  such  security  is 
actually  registered  on  a  national  secu¬ 
rities  exchange,  no  documents  need  be 
filed  with  any  such  exchange  in  connec¬ 
tion  with  such  solicitation. 

§  250.62  Solicitations  in  connection 
with  a  reorganization  or  transaction 
which  is  the  subject  of  an  application  or 
declaration — (a)  General  provisions.  No 
solicitation  of  any  authorization,  regard- 
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ing  any  security  of  a  registered  holding 
company  or  a  subsidiary  company 
thereof,  in  connection  with  \ny  reorgan¬ 
ization  subject  to  the  approval  of  the 
Commission,  or  in  connection  with  any 
other  transaction  which  is  or  will  be  the 
subject  of  an  application  or  declaration 
filed  with  the  Commission,  shall  be  made 
except  pursuant  to  a  declaration  with  re¬ 
spect  to  such  solicitation  which  has  be¬ 
come  effective  in  the  manner  prescribed 
in  paragraph  (d)  of  this  section. 

*  *  *  *  * 

Effective  October  25,  1941. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-8047;  Filed,  October  25,  1941; 

11:51  a.  m.] 


TITLE  19-CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.D.  50499) 

Part  10 — Examination,  Classification, 
and  Disposition  of  Special  Classes  of 
Merchandise 

EXECUTIVE  ORDER  PERMITTING  THE  ENTRY 
OF  BONA-FIDE  SAMPLES  OF  COFFEE  FOR 
TESTING  PURPOSES  WITHOUT  REGARD  TO 
QUOTA  RESTRICTIONS  PROVIDED  FOR  IN 
INTER -AMERICAN  COFFEE  AGREEMENT; 
CONDITIONS  PRESCRIBED 

October  24,  1941. 

There  is  published  below  for  your  in¬ 
formation  and  guidance  Executive  Order 
No.  8909  signed  September  26,  1941,  au¬ 
thorizing  the  Secretary  of  the  Treasury 
to  permit  entry  into  the  United  States 
of  bona-fide  samples  of  coffee  for  test¬ 
ing  purposes  without  regard  to  quota 
restrictions: 

Executive  Order 

AUTHORIZING  THE  SECRETARY  OF  THE  TREASURY 
TO  PERMIT  THE  ENTRY  OF  BONA-FIDE  SAMPLES 
OF  COFFEE  WITHOUT  REGARD  TO  QUOTA  RE¬ 
STRICTIONS 

By  virtue  of  the  authority  vested  in  me 
by  section  2  of  the  Joint  resolution  of  Con¬ 
gress  approved  April  11,  1941  (Public  Law  33, 
77th  Cong.),  I  hereby  authorize  the  Secre¬ 
tary  of  the  Treasury,  under  such  conditions 
as  he  may  prescribe,  to  permit  the  entry 
into  the  United  States  of  bona-fide  samples 
of  coffee  for  testing  purposes  without  regard 
to  the  quota  restrictions  provided  for  in  the 
Inter-American  Coffee  Agreement. 

Franklin  D  Roosevelt 
The  White  House, 

September  26, 1941. 

Pursuant  to  the  authority  contained 
in  that  Order  the  following  regulations 
are  prescribed: 

§  10.54  Entry  of  samples  of  coffee 
without  regard  to  quota  restrictions  pro¬ 
vided  for  in  Inter -American  Coffee 
Agreement;  conditions  prescribed,  (a) 
Collectors  of  customs  are  authorized  to 
admit  coffee  to  entry  for  consumption 
without  regard  to  quota  restrictions 
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under  the  Inter-American  Coffee  Agree¬ 
ment  (T.D.  50372)  when  satisfied  from 
an  affidavit  of  the  importer,  or  other 
evidence  presented  at  the  time  of  entry, 
that  the  coffee  consists  of  samples  im¬ 
ported  for  testing  purposes  only. 

(b)  Samples  of  coffee  found  to  be 
exempt  from  quota  limitations  in  accord¬ 
ance  with  paragraph  (a)  of  this  section 
may  be  entered  for  consumption  without 
being  reported  for  quota  status  and  shall 
not  be  included  in  quota  reports  to  the 
Bureau  nor  be  subject  to  any  other  quota 
regulations.  (E.O.  8909,  Sept.  26,  1941; 
6  F.R.  4929) 

f seal  ]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-8069;  Filed,  October  27,  1941; 

11:26  a.  m.] 


TITLE  31— MONEY  AND  FINANCE; 

TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  131 — General  Licenses  Under  Ex¬ 
ecutive  Order  No.  8389,  April  10,  1940, 
as  Amended,  and  Regulations  Issued 
Pursuant  Thereto 

GENERAL  LICENSE  NO.  9,  AS  AMENDED,  UNDER 
EXECUTIVE  ORDER  NO.  8389,  APRIL  10, 
1940,  AS  AMENDED,  AND  REGULATIONS  IS¬ 
SUED  PURSUANT  THERETO,  RELATING  TO 
TRANSACTIONS  IN  FOREIGN  EXCHANGE,  ETC. 

October  24,  1941. 

General  License  No.  9  is  amended  to 
read  as  follows: 

§  131.9  General  license  No.  9.  (a)  A 
general  license  is  hereby  granted  author¬ 
izing  the  bona  fide  purchase  and  sale  of 
commodity  futures  contracts  and  of  evi¬ 
dences  of  ownership  of  actual  commodi¬ 
ties  on  an  exchange  or  board  of  trade 
within  the  United  States  by  banking  in¬ 
stitutions  within  the  United  States,  for 
the  account  of  nationals  of  any  blocked 
country,  pursuant  to  the  instructions  of 
such  nationals,  and  necessary  transfers 
or  other  dealings  in  evidences  of  owner¬ 
ship  of  commodities,  transfers  of  credit 
and  payments  between  accounts  in  bank¬ 
ing  institutions  within  the  United  States 
as  required  in  connection  with  such  pur¬ 
chases  or  sales  or  because  of  fluctuations 
in  the  market  value  of  the  commodities 
covered  by  such  contracts  or  evidences 
of  ownership,  Provided,  That: 

(1)  No  such  purchase  shall  be  made 
except  for  the  purpose  of  covering  a 
short  position  taken  prior  to  October  25, 
1941,  in  the  account  of  the  national  for 
whom  the  purchase  is  made; 

(2)  No  such  sale  shall  be  made  except 
for  the  purpose  of  liquidating  a  long 
position  taken  prior  to  October  25,  1941, 
in  the  account  of  the  national  for  whom 
the  sale  is  made;  and 

(3)  In  the  case  of  either  purchase  or 
sale  the  net  proceeds  of  the  transaction 
are  credited  to  a  blocked  account  in  the 
name  of  the  national  for  whose  account 


the  transaction  was  effected  and  in  the 
banking  institution  within  the  United 
States  which  maintains  the  account  for 
which  the  transaction  was  effected. 

(b)  Each  banking  institution  engaging 
in  any  transaction  herein  authorized  is 
required  to  file  promptly  with  the  appro¬ 
priate  Federal  Reserve  Bank  monthly 
reports  showing  the  details  of  each  such 
transaction,  including  a  description  of 
the  commodity  futures  contracts  or  evi¬ 
dences  of  ownership  of  actual  commodi¬ 
ties  purchased  or  sold,  the  dates  of  the 
purchases  or  sales,  the  persons  for  whose 
account  the  purchases  or  sales  were 
made,  the  price  at  which  each  purchase 
was  made,  the  name  of  the  exchange  or 
board  of  trade  on  which  each  such  trans¬ 
action  was  effected,  and  the  net  market 
position  in  the  commodity  in  question 
of  the  national  for  whose  account  the 
transaction  was  effected  before  such 
transaction  and  after  such  transaction. 
(Sec.  5  (b),  40  Stat.  415  and  966;  Sec.  2, 
48  Stat.  1;  54  Stat.  179;  Ex.  Order  8389, 
April  10,  1940,  as  amended  by  Ex.  Order 
8785,  June  14,  1941,  and  Ex.  Order  8832, 
July  26,  1941;  Regulations,  April  10, 1940, 
as  amended  June  14,  1941,  and  July  26, 
1941) 

[seal]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F  R.  Doc.  41-8050;  Filed,  October  25,  1941; 

11:56  a.  m  ] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 

PART  931 — DEFENSE  SUPPLIES  RATING  ORDER 

Amendment  No.  1  to  Supplementary  Or¬ 
der  No.  P-6-a  Assigning  a  Preference 
Rating  to  Deliveries  of  Civil  Aircraft, 
Repair  Parts  and  Accessories 

Section  931.2  ( Supplementary  Order 
P-6-a1)  is  hereby  amended  to  read  as 
follows: 

§  931.2  Supplementary  order  P-6-a. 
(a)  For  the  purpose  of  Part  931 — De¬ 
fense  Supplies  Rating  Order  (Priorities 
Division  Order  No.  P-6),  deliveries  of 
Civil  Aircraft  and  repair  parts  and  ac¬ 
cessories  for  such  aircraft  by  the  pro¬ 
ducer  thereof,  to  persons  purchasing  the 
same  for  use  in  the  following  activities, 
or  to  dealers  who  will  dispose  of  such 
aircraft,  repair  parts  or  accessories,  to 
persons  purchasing  the  same  for  use  in 
such  activities,  are  hereby  assigned  a 
preference  rating  of  A-10: 

(1)  Civilian  pilot  training  program 
schools. 

(2)  Airline  instrument  training 
schools. 

(3)  Other  schools  approved  by  the 
Civil  Aeronautics  Administration. 

(4)  Home  guard  units. 
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(5)  Pipe  line  patrol. 

(6)  State  and  city  police. 

(7)  Power  line  patrol. 

(8)  Patrol  activities  by  or  for  the  ac¬ 
count  of  any  Governmental  agency. 

(9)  Experimental  projects  approved 
by  the  Civil  Aeronautics  Administration. 

(b)  For  the  purposes  of  Part  931 — De¬ 
fense  Supplies  Rating  Order  (Priorities 
Division  Order  No.  P-6),  deliveries  of 
repair  parts  for  Civil  Aircraft  and  for 
accessories  for  such  aircraft,  by  the  pro¬ 
ducer  thereof,  to  persons  purchasing  the 
same  for  use  in  the  maintenance  and 
repair  of  registered  and  certificated  Civil 
Aircraft,  or  to  dealers  who  will  dispose 
of  such  repair  parts  to  persons  purchas¬ 
ing  the  same  for  use  in  such  mainte¬ 
nance  and  repair,  are  hereby  assigned  a 
preference  rating  of  A-10. 

(e)  This  Order  shall  take  effect  on  the 
21st  day  of  July,  1941,  and,  unless  sooner 
revoked,  shall  expire  on  the  31st  day  of 
March,  1942.  (P.D.  Reg.  1,  Aug.  27,  1941, 
6  F.R.  4489;  O.P.M.  Reg.  3  Amended, 
Sept.  2,  1941,  6  F.R.  4865;  E.O.  8629, 
Jan.  7,  1941,  6  F.R.  191;  E.O.  8875,  Aug. 
28.  1941,  6  F.R.  4483;  sec.  2  (a)  Public 
No.  671,  76th  Congress,  Third  Session,  as 
amended  by  Public  No.  89,  77th  Con¬ 
gress,  First  Session;  sec.  9,  Public  No. 
783,  76th  Congress,  Third  Session) 

This  Amendment  shall  take  effect  im¬ 
mediately.  Issued  this  27th  day  of  Oc¬ 
tober,  1941. 

Donald  M.  Nelson, 
Director  of  Priorities. 

[F.  R.  Doc.  41-8051;  Filed,  October  27,  1941; 
9:35  a.  m.] 


PART  976 — MOTOR  TRUCKS,  TRUCK  TRAILERS 
AND  PASSENGER  CARRIERS 

Supplementary  General  Limitation  Order 
L-3-a  Further  Restricting  the  Produc¬ 
tion  of  Light  Motor  Trucks 

In  accordance  with  the  provisions  of 
§  976.31  ( General  Limitation  Order  L-3), 
which  the  following  Order  supplements, 
it  is  hereby  ordered  that: 

§  976.4  Supplementary  general  limita¬ 
tion  order  L-3-a — (a)  December  restric¬ 
tions.  During  the  period  commencing 
December  1,  1941,  and  ending  December 
31,  1941,  the  manufacture  of  Light  Motor 
Trucks  by  each  Producer  thereof  is 
hereby  restricted  to  a  number  equal  to  7 
percent  of  such  Producer’s  average  an¬ 
nual  production  of  Light  Motor  Trucks 
during  the  three  years  commencing  Au¬ 
gust  1, 1938,  and  ending  July  31, 1941,  and 
no  Producer  shall  manufacture  Light 
Motor  Trucks  during  such  month  in  ex¬ 
cess  of  such  number. 

(b)  This  order  shall  take  effect  im¬ 
mediately.  (P.D.  Reg.  1,  Aug.  27,  1941, 
6  F.R.  4489;  OPM  Reg.  3,  March  8,  1941, 
6  F.R.  1596,  as  amended  Sept.  12,  1941, 
6  F.R.  4865;  E.O.  8629,  Jan.  7, 1941,  6  F.R. 
191;  E.O.  8875,  Aug.  28,  1941,  6  F.R.  4483: 
sec.  2  (a),  Public  No.  671,  76th  Congress, 
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Third  Session,  as  amended  by  Public  No. 
89,  77th  Congress,  First  Session;  sec.  9, 
Public  No.  783,  76th  Congress,  Third  Ses¬ 
sion.) 

Issued  this  24th  day  of  October  1941. 

Donald  M.  Nelson, 
Director  of  Priorities. 

[F.  R.  DOC.  41-8034;  Filed,  October  24,  1941; 
4:08  p.  m.] 


PART  981 — PASSENGER  AUTOMOBILES 

Supplementary  General  Limitation  Order 
L-2-a  Further  Restricting  the  Produc¬ 
tion  of  Passenger  Automobiles 

In  accordance  with  the  provisions  of 
§  981.1 1  ( General  limitation  order  L-2) , 
which  the  following  Order  supplements, 
it  is  hereby  ordered  that: 

§  981.2  Supplementary  general  limi- 
tatin  order  L-2-a.  (a)  During  the  pe¬ 
riod  commencing  December  1,  1941,  and 
ending  December  31,  1941,  Producers 
shall  respectively  manufacture  not  more 
than  the  following  number  of  Passenger 


Automobiles: 

Number  of 
passenger 

Name  of  producer  automobiles 

General  Motors _  90, 567 

Chrysler  Corporation _  47,271 

Ford  Motor  Company _  38, 009 

Btudebaker _  8, 834 

Hudson _  6, 476 

Nash-Lafayette _  5,  500 

Packard _  5, 771 

Willys-Overland _  1, 944 

Crosley _  476 


(b)  During  the  period  specified  above 
and  thereafter  until  further  order,  each 
Producer  shall  continue  to  distribute  his 
authorized  production  among  various 
makes  in  accordance  with  the  option 
heretofore  selected  by  him  for  the  period 
commencing  August  1,  1941,  and  ending 
November  30,  1941.  For  the  month  of 
December,  1941,  production  pursuant  to 
options  previously  selected  by  the  Pro¬ 
ducers  shall  be  as  follows: 


Name  of  make 

Number 
under 
option  A 

Number 
under 
option  B 

Chevrolet _ 

45,180 
16,402 
14, 358 
11,753 
2,874 

Buick _ 

Pontiac  . . . 

Oldsmobile  .  _ _ 

Cadillac  and  LaSalle.. . - 

Plymouth . . . 

25, 184 
11,863 
6,028 
4, 196 
32, 307 
4,426 
1, 276 

Dodge . . . ... _ ... _ 

Chrysler . 

DeSoto _ _ _ _ 

Ford . 

Mercury  . . . . 

Lincoln-Zephyr  . . . 

(c)  Effective  date.  This  Order  shall 
take  effect  immediately.  (P.D.  Reg.  1, 
Aug.  27,  1941,  6  F.R.  4489;  OPM  Reg.  3, 
March  8,  1941,  6  F.R.  1596,  as  amended 
Sept.  12, 1941,  6  F.R.  4865;  E.O.  8629,  Jan. 
7,  1941,  6  F.R.  191;  E.O.  8875,  Aug.  28, 
1941,  6  F.R.  4483;  sec.  2  (a),  Public  No. 
671,  76th  Congress,  Third  Session;  as 
amended  by  Public  No.  89,  77th  Congress, 


1 6  F.R.  4735. 


First  Session;  sec.  9,  Public  No.  783,  76th 
Congress,  Third  Session.) 

Issued  this  24th  day  of  October  1941. 

Donald  M.  Nelson, 
Director  of  Priorities. 

[F.  R.  Doc.  41-8033:  Filed,  October  24,  1941; 
4:08  p.  m.] 


PART  981 — PASSENGER  AUTOMOBILES 

Supplementary  General  Limitation  Order 
L-2-b  Further  Restricting  the  Produc¬ 
tion  of  Passenger  Automobiles 

In  accordance  with  the  provisions  of 
§981.1  ( General  limitation  order  L-21), 
which  the  following  Order  supplements, 
it  is  hereby  ordered,  That: 

§  981.3  Supplementary  general  limita¬ 
tion  order  L-2-b—{a)  Elimination  of 
“ bright  work."  On  and  after  December 
15, 1941,  no  producer  shall  use  any  “bright 
work”,  “bright  finish”,  metal  finish,  or 
body  trim  containing  copper,  nickel, 
chrome  or  aluminum  in  the  production 
of  new  passenger  cars:  Provided,  however, 
That  permission  to  use  these  materials  in 
the  plating  of  bumpers  and  in  the  plating 
of  bumper  guard  assemblies  may  be  given 
upon  a  showing  that  such  use  will  utilize 
all  possible  conservation  measures  and 
will  be  restricted  to  minimum  practicable 
quantities.  Applications  for  such  permis¬ 
sion  shall  be  made  by  a  letter  addressed 
to  the  Chief  of  the  Automotive,  Trans¬ 
portation,  and  Farm  Equipment  Branch, 
Division  of  Civilian  Supply.  Effective  im¬ 
mediately,  no  producer  shall  produce  such 
“bright  work”,  “bright  finish”,  metal  fin¬ 
ish,  or  body  trim  containing  copper, 
nickel,  chrome  or  aluminum  except  in 
amounts  necessary  to  complete  passenger 
automobiles  scheduled  to  be  completed 
before  December  15,  1941. 

This  order  shall  take  effect  immedi¬ 
ately.  (P.D.  Reg.  1,  Aug.  27,  1941,  6  F.R. 
4489;  O.P.M.  Reg.  3,  March  8,  1941,  6  F.R. 
1596,  as  amended  Sept.  12,  1941,  6  F.R. 
4865;  E.O.  8629,  Jan.  7,  1941,  6  F.R.  191; 
E.O.  8875,  Aug.  28,  1941,  6  F.R.  4483;  sec. 
2  (a).  Public  No.  671,  76th  Congress, 
Third  Session,  as  amended  by  Public  No. 
89,  77th  Congress,  First  Session;  sec.  9, 
Public  No.  783,  76th  Congress,  Third 
Session) 

Issued  this  27th  day  of  October  1941. 

Donald  M.  Nelson, 
Director  of  Priorities. 

IF.  R.  Doc.  41-8052;  Filed,  October  27,  1941; 
9:35  a.  m.] 


PART  994 — MOTOR  FUEL 

Termination  of  Limitation  Order  L-8  * 

Whereas  by  reason  of  existing  and 
threatened  shortages  of  petroleum  prod¬ 
ucts  in  the  Atlantic  Coast  Area,  §  994.1 


General  limitation  order  L-8,  was  issued 
by  the  Director  of  Priorities  on  the  30th 
day  of  September,  1941,  limiting  the  dis¬ 
tribution  of  motor  fuel  in  that  area,  and 
Whereas  availability  of  increased 
transportation  facilities  and  a  lessening 
of  demand  for  fuel  oil,  together  with  an 
increase  in  stocks  of  gasoline  and  light 
fuel  oil  by  reason  of  the  conservation  ef¬ 
fected  through  the  aforesaid  Limitation 
Order  L-8,  have  removed  the  present 
danger  of  shortage  in  the  Atlantic  Coast 
Area,  and 

Whereas  the  Petroleum  Coordinator 
for  National  Defense  has  recommended 
the  termination  of  said  Limitation  Order 
L-8, 

Now,  therefore,  it  is  hereby  ordered, 
That: 

Section  994.1  General  limitation  or¬ 
der  L-8,  be  and  the  same  is  hereby  re¬ 
voked.  (P.D.  Reg.  1,  Aug.  27,  1941,  6  F.R. 
4489;  O.P.M.  Reg.  3  Amended,  Sept.  2, 
1941,  6  F.R.  4865;  E.O.  8629,  Jan.  7,  1941, 
6  F.R.  191;  E.O.  8875,  Aug.  28,  1941,  6 
F.R.  4483;  sec.  2  (a),  Public  No.  671,  76th 
Congress,  Third  Session,  as  amended  by 
Public  No.  89,  77th  Congress,  First  Ses¬ 
sion;  sec.  9,  Public  No.  783,  76th  Congress, 
Third  Session) 

Issued  this  24th  day  of  October  1941. 

Donald  M.  Nelson, 
Director  of  Priorities. 

[F.  R.  Doc.  41-8053;  Filed,  October  27,  1941; 
9:35  a.  m.] 


PART  1007 — WASTE  PAPER 

General  Limitation  Order  L-15  To  Re¬ 
strict  the  Consumption  of  Waste  Paper 
by  Paper  Board  and  Roofing  Mill 
Plants  in  the  East 

Whereas,  the  current  supply  of  waste 
paper  is  inadequate  to  meet  the  needs 
of  Eastern  Consumers  thereof  for  the 
production  of  paperboard  and  roofing 
materials  which  are  essential  for  na¬ 
tional  defense,  private  account  and  ex¬ 
port;  and  it  is  necessary,  pending  the 
formulation  of  a  more  direct  method  of 
allocation  to  individual  consumers  of 
waste  paper,  to  effect  an  equitable  dis¬ 
tribution  of  available  supplies  thereof; 

Now,  therefore,  it  is  hereby  ordered, 
That: 

§  1007.1  General  limitation  order 
L-15 — (a)  Regulations  incorporated  in 
this  order.  (1)  Except  as  expressly 
modified  by  the  terms  of  this  Order  all 
of  the  provisions  and  definitions  of  Prior¬ 
ities  Regulation  No.  I,1  Part  944,  issued 
August  27,  1941,  by  the  Director  of  Prior¬ 
ities,  as  amended  from  time  to  time,  are 
hereby  incorporated  in  and  made  a  part 
of  this  Order,  as  fully  and  with  the  same 
effect  as  if  specifically  herein  set  forth. 

(b)  Definitions  and  scope  of  order.  (1) 
“Consumer”  means  any  mill  or  plant  en- 


» 6  FR.  4735. 
•6  FR.  5009. 
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gaged  in  the  production  from  waste  pa¬ 
per  of  (i)  paperboard  or  (ii)  roofing  mill 
products,  located  in  the  continental 
United  States  east  of  a  line  running  from 
the  Canadian  border  through  and  in¬ 
cluding  Buffalo,  New  York,  Pittsburgh, 
Pennsylvania,  and  Tallahassee,  Florida, 
to  the  Gulf  of  Mexico. 

(2)  The  provisions,  restrictions  and 
limitations  of  this  Order  shall  apply  to 
the  use,  purchase,  receipt  and  consump¬ 
tion  of  waste  paper  only  insofar  as  the 
same  relate  to  the  production  by  a  Con¬ 
sumer  of  (i)  paperboard  or  (ii)  roofing 
mill  products. 

(c)  Computation  of  “base”  by  grades. 

(1)  Each  Consumer  shall  immediately 
compute  its  “base”  by  grades  of  waste 
paper  in  the  following  manner: 

(i)  Each  Consumer  who  has  produced 
paper  board  or  roofing  materials  from 
waste  paper  for  five  weeks  or  more  dur¬ 
ing  the  ten- week  period  ending  7:00  a.  m., 
October  4,  1S41,  shall  total  such  waste 
paper  consumption  for  the  five  peak 
weeks  in  such  period,  and  determine 
therefrom  its  weekly  average  of  consump¬ 
tion,  classifying  the  same  in  the  following 
grades:  mixed,  news,  container  (old  cor¬ 
rugated  and  solid  fiber  boxes) ,  all  other. 

(ii)  Each  Consumer  who  has  produced 
paper  board  or  roofing  materials  from 
waste  paper  for  less  than  five  weeks  dur¬ 
ing  the  ten-week  period  ending  7:00 
a.  m.,  October  4.  1941,  shall  total  its 
waste  paper  consumption  during  the 
weeks  of  such  production  in  such  period 
and  determine  its  weekly  average  of  con¬ 
sumption,  classifying  the  same  in  the 
grades  set  forth  in  (c)  (1)  (i). 

(iii)  Each  Consumer  who  has  not  pro¬ 
duced  paper  board  or  roofing  materials 
from  waste  paper  during  the  ten-week 
period  ending  7:00  a.  m.,  October  4, 
1941,  shall  estimate  its  weekly  consump¬ 
tion  of  waste  paper  when  producing  at 
peak  capacity,  classifying  the  same  in  the 
grades  set  forth  in  (c)  (1)  (i). 

(d)  Limitations  on  use,  purchase  and 
receipt  of  waste  paper.  (1)  During  the 
week  commencing  7:00  a.  m.,  October  25, 
1941  and  for  each  week  thereafter  until 
the  week  ending  7:00  a.  m.,  November  22, 
1941: 

(i)  Each  Consumer  shall  use  not  more 
than  90%  of  its  “base”  in  each  grade  of 
waste  paper,  computed  as  provided  in 
(c)  above. 

(ii)  Any  Consumer  having  an  inven¬ 
tory  of  waste  paper  in  any  grade  equal  to 
or  in  excess  of  its  established  “base”  shall 
purchase  or  receive  not  more  than  66%% 
of  such  “base”  in  such  grade  of  waste 
paper. 

(iii)  Any  Consumer  having  an  inven¬ 
tory  less  than  its  established  “base”  in 
any  grade  shall  purchase  or  receive  not 
more  than  90%  of  such  base  in  such 
grade. 

(e)  Reports  to  be  filed.  (1)  Each  Con¬ 
sumer  shall  make  the  following  reports: 

(i)  Immediately  after  the  issuance  of 
this  Order,  a  report  for  the  ten- week 


period  ending  7:00  a.  m.,  October  4,  1941 
of  its  total  consumption  of  waste  paper, 
classified  in  the  following  grades:  mixed, 
news,  containers  (old  corrugated  and 
solid  fiber  boxes) ,  all  other. 

(ii)  Immediately  after  the  issuance  of 
this  Order,  a  report  of  “base”  by  grades 
computed  under  (c)  above. 

(iii)  Commencing  Monday,  October 
27,  1941,  and  on  each  Monday  thereafter 
until  and  including  Monday,  November 
24,  1941,  a  report  covering  the  weekly 
period  ending  7:00  a.  m.,  Saturday  prior 
to  each  reporting  date,  indicating  for 
each  grade  of  waste  paper  specified  in 
(c)  (1)  (i) :  (a)  Total  Inventory  at  the 
beginning  of  the  weekly  period,  (b) 
Total  receipts  during  such  weekly  period, 
(c)  Total  consumption  during  such  week¬ 
ly  period. 

(iv)  Said  reports  shall  be  filed  with  the 
Pulp  and  Paper  Branch  of  the  Office  of 
Production  Management,  Washington, 

D.  C. 

(f)  Effective  date  and  expiration. 

,  This  Order  shall  take  effect  upon  the 
date  of  its  issuance  and  shall  expire  on 
the  22nd  day  of  November,  1941  unless 
extended  by  the  Director  of  Priorities, 
provided  that  (e)  (1)  (iii)  shall  be  ef¬ 
fective  until  the  24th  day  of  November, 
1941.  (P.D.  Reg.  1,  Aug.  27,  1941,  6  F.R. 
4489;  OPM  Reg.  3  March  8,  1941,  6  F.R. 
1596;  E.O.  8629,  Jan.  7,  1941  6  F.R.  191; 

E. O.  8875,  Aug.  28,  1941,  6  F.R.  4483;  Sec. 
2  (a),  Public  No.  671,  76th  Congress, 
Third  Session;  as  amended  by  Public  No. 
89,  77th  Congress,  First  Session;  Sec.  9, 
Public  No.  783,  76th  Congress,  Third 
Session) 

Issued  this  25th  Day  of  October,  1941. 

D.  M.  Nelson, 
Director  of  Priorities. 

[F.  R.  Doc.  41-8042;  Filed,  October  25,  1941; 
10:30  a.  m.] 


CHAPTER  XI— OFFICE  OF  PRICE 
ADMINISTRATION 

Part  1316 — Cotton  Textiles 

PRICE  SCHEDULE  NO.  35 — CARDED  GREY  AND 
COLORED-YARN  COTTON  GOODS 

Correction 

Section  1316.61,  Appendix  A,  maximum 
prices  for  cotton  goods,  appearing  in  the 
issue  for  Tuesday,  October  21,  1941  (F.R. 
Doc.  41-7895,  filed  October  20,  1941,  at 
10:58  a.  m.) ,  is  corrected  as  follows: 

Insert  a  superior  figure  “2”  (2)  after 
‘“Drills:”  in  the  column  headed  “Type 
and  class  of  cloth”  of  Table  III,  Sheeting 
yarn  group,  appearing  on  page  5338,  so 
that  footnote  2  which  appears  immedi¬ 
ately  beneath  the  table  is  thereby  made 
applicable. 

Part  1335 — Chemicals 

PRICE  SCHEDULE  NO.  38 — GLYCERINE 

A  sharp  increase  in  the  demand  for 
glycerine  has  occurred  in  recent  months 
as  a  result  of  the  national  defense  pro¬ 


gram.  Glycerine  is  an  extremely  im¬ 
portant  chemical,  essential  not  only  in 
the  production  of  high  explosives  used  by 
the  armed  forces  but  also  in  the  manu¬ 
facture  of  a  great  number  of  important 
civilian  products.  Upon  the  price  of 
glycerine  depends  the  price  of  many 
other  necessary  chemicals.  The  tank- 
car  price  of  crude  glycerine  (80% 
glycerol),  the  basic  grade  among  those 
affected  by  this  Schedule,  has  risen  from 
7  %0  per  pound  at  the  beginning  of  this 
year  to  180  per  pound  during  the  fourth 
quarter.  The  price  of  refined  glycerine 
(95%  glycerol)  has  increased  in  recent 
months  from  approximately  130  per 
pound  to  211/20  per  pound  and  is  threat¬ 
ening  to  rise  even  higher.  The  Office  of 
Price  Administration  has  consulted  with 
representatives  of  the  industry  and  has 
determined  that  there  are  no  justifiable 
reasons  for  prices  of  crude  glycerine  and 
refined  glycerine  in  excess  of  liy20  per 
pound  and  180  per  pound,  respectively,  in 
tank-car  quantities.  Further  increases 
in  price  would  therefore  be  inflationary. 

Accordingly,  under  the  authority 
vested  in  me  by  Executive  Order  No.  8734, 
it  is  hereby  directed  that: 

§  1335.401  Maximum  prices  for  glyc¬ 
erine.  On  and  after  November  10,  1941, 
regardless  of  the  terms  of  any  contract 
i  of  sale  or  purchase,  or  other  commitment, 
no  person  shall  sell,  offer  to  sell,  deliver 
or  transfer  glycerine  in  containers  of  500 
pounds  or  more,  and  no  person  shall  buy, 
offer  to  buy  or  accept  delivery  of  glycer¬ 
ine  in  containers  of  500  pounds  or  more, 
at  prices  higher  than  the  maximum 
prices  set  forth  in  Appendix  A,  incorpo¬ 
rated  herein  as  §  1335.410.* 

*§§  1335.401  to  1335.410,  inclusive,  issued 
under  the  authority  contained  in  Executive 
Orders  Nos.  8734,  8875,  6  F.R.  1917,  4483. 

§  1335.402  Less  than  maximum  prices. 
Lower  prices  than  those  set  forth  in  Ap¬ 
pendix  A  may  be  charged,  demanded,  paid 
or  offered.* 

§  1335.403  Evasion.  The  price  limi¬ 
tations  set  forth  in  this  Schedule  shall 
not  be  evaded  whether  by  direct  or  indi¬ 
rect  methods  in  connection  with  a  pur¬ 
chase,  sale,  delivery  or  transfer  of  glycer¬ 
ine,  alone  or  in  conjunction  with  any 
other  material  or  by  way  of  any  commis¬ 
sion,  service,  transportation  or  other 
charge  or  discount,  premium,  or  other 
privilege,  or  by  tying-agreement  or  other 
trade  understanding,  or  by  alteration  of 
formula  or  grades  of  glycerine,  or  other¬ 
wise.* 

§  1335.404  Records  and  reports,  (a) 
Every  person  making  purchases  or  sales 
of  glycerine  in  containers  of  500  pounds 
or  more  after  November  10,  1941,  shall 
keep  for  inspection  by  the  Office  of  Price 
Administration  for  a  period  of  not  less 
than  one  year,  complete  and  accurate 
records  of  each  such  purchase  or  sale, 
showing  the  date  thereof,  the  name  and 
address  of  the  buyer  or  the  seller,  the 
price  paid  or  received,  and  the  specifica¬ 
tions  and  quantity,  including  the  size  of 
the  containers  of  the  glycerine  purchased 
or  sold. 
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(b)  On  or  before  December  10,  1941,  < 

and  on  or  before  the  10th  day  of  every  1 
April,  August  and  December  thereafter, 
every  producer  of  glycerine,  whether  of  1 
crude  or  refined  or  both,  shall  submit  to 
the  Office  of  Price  Administration  a  re¬ 
port  on  Form  138 : 1  in  the  detail  required 

by  the  Form  showing  the  total  inventory  ( 
of  glycerine  held  upon  the  first  day  of 
each  such  month,  and  such  other  in¬ 
formation  as  the  Form  requires.  Per¬ 
sons  affected  by  this  Schedule  shall  sub¬ 
mit  such  other  reports  to  the  Office  of 
Price  Administration  as  it  may,  from 
time  to  time,  require.* 

§  1335.405  Affirmations  of  compli¬ 
ance.  On  or  before  December  10,  1941, 
and  on  or  before  the  10th  day  of  each 
month  thereafter,  every  person,  who  dur¬ 
ing  the  preceding  calendar  month  has 
sold  glycerine  in  containers  of  500  pounds 
or  more,  whether  for  immediate  or  fu¬ 
ture  delivery,  shall  submit  to  the  Office  of 
Price  Administration  an  affirmation  of 
compliance  on  Form  138:2,  containing  a 
sworn  statement  that  during  such  month 
all  such  sales  were  made  at  prices  in 
compliance  with  this  Schedule  or  with 
any  exception  therefrom  or  modification 
thereof.  Copies  of  Form  138:2  can  be 
procured  from  the  Office  of  Price  Admin¬ 
istration,  or,  provided  that  no  change  is 
made  in  the  style  and  content  of  the 
Form  and  that  it  is  reproduced  on  8  x 
10  V2  paper,  they  may  be  prepared  by 
persons  required  to  submit  affirmations 
of  compliance  hereunder.* 

§  1335.406  Enforcement.  In  the 
event  of  refusal  or  failure  to  abide  by 
the  price  limitations,  record  and  report 
requirements,  or  other  provisions  of  this 
Schedule,  or  in  the  event  of  any  evasion 
or  attempt  to  evade  the  price  limitations 
or  other  provisions  of  this  Schedule,  the 
Office  of  Price  Administration  will  make 
every  effort  to  assure  (a)  that  the  Con¬ 
gress  and  the  public  are  fully  informed 
thereof,  (b)  that  the  powers  of  the  Gov¬ 
ernment,  both  state  and  federal,  are  fully 
exerted  in  order  to  protect  the  public 
interest  and  the  interests  of  those  per¬ 
sons  who  comply  with  this  Schedule,  and 

(c)  that  the  procurement  services  of  the 
Government  are  requested  to  refrain 
from  selling  to  or  purchasing  from  those 
persons  who  fail  to  comply  with  this 
Schedule.  Persons  who  have  evidence 
of  the  offer,  receipt,  demand  or  payment 
of  prices  higher  than  the  maximum 
prices,  or  of  any  evasion  or  effort  to 
evade  the  provisions  hereof,  or  of  specu¬ 
lation  or  manipulation  of  prices  of  glyc¬ 
erine,  or  of  the  hoarding  or  accumulating 
of  unnecessary  inventories  thereof,  are 
urged  to  communicate  with  the  Office 
of  Price  Administration.* 

§  1335.407  Modification  of  the  sched¬ 
ule.  Persons  complaining  of  hardship  or 
inequity  in  the  operation  of  this  Sched¬ 
ule  may  apply  to  the  Office  of  Price 
Administration  for  approval  of  any  modi¬ 
fication  thereof  or  exception  therefrom: 
Provided,  That  no  application  under  this 
section  shall  be  considered  by  the  Office 
of  Price  Administration  unless  the  per¬ 
son  making  such  application  shall  have 


complied  with  this  Schedule  to  the  satis-  < 

faction  of  that  Office.*  1 

§  1335.408  Definitions.  When  used  in  J 
this  Schedule  the  term:  c 

(a)  “Person”  means  an  individual, 

partnership,  association,  corporation,  or  1 

other  business  entity; 

(b)  “Glycerine”  means  crude  and  re-  1 

fined  glycerine.*  1 

§  1335.409  Effective  date  of  the  sched -  j 
ule.  This  Schedule  shall  become  effec-  ( 

tive  November  10,  1941.* 

§  1335.410  Appendix  A,  maximum 
prices  for  glycerine.  The  following  max¬ 
imum  prices  are  established  for  glyc¬ 
erine: 

(a)  Refined  glycerine: 

Per  pound 
delivered 

(1)  C.  P.  glycerine  (98%  glycerol): 

(i)  Tank  cars _ $0. 18% 

(ii)  Drums,  car-load  lots _  .18% 

(ill)  Drums,  less  than  car-load 

lots . 19% 

(2)  C.  P.  glycerine  (U.  S.  P.  95% 
glycerol) : 

(i)  Tank  cars _ 4 _ $0. 18 

(ii)  Drums,  car-load  lots _  .18% 

(iii)  Drums,  less  than  car-load 

lots .  .  18% 

(3)  Dynamite: 

(1)  Tank  cars _ $0. 18 

(ii)  Drums,  car-load  lots _  .  18% 

(iii)  Drums,  less  than  car-load 

lots. .  .  18% 

(4)  High  gravity: 

(i)  Tank  cars _ $0. 18 

(ii)  Drums,  car-load  lots - -  .  18% 

(iii)  Drums,  less  than  car-load 

lots .  .  18% 

(5)  Yellow  distilled: 

(i)  Tank  cars _ $0. 18 

(ii)  Drums,  car-load  lots _  .  18% 

(iii)  Drums,  less  than  car-load 

lots _  .  18% 

The  above  prices  established  for  re¬ 
fined  glycerine  in  this  paragraph  (a)  are 
applicable  to  deliveries  in  Zones  A  and  C. 
For  deliveries  of  refined  glycerine  in 
Zone  B,  the  maximum  price  shall  be  the 
maximum  price  for  deliveries  in  Zones 
A  and  C  plus  2e  per  pound. 

(b)  Crude  glycerine: 

.  Per  pound 

delivered 

(1)  Soap  lye  (basis  80%  glycerol): 

(i)  Tank  cars. - - $0. 11%,  j 

(ii)  Drums,  car-load  lots _  .11% 

(iii)  Drums,  less  than  car-load 

lots . 11% 

(2)  Saponification  (basis  88%  glyc¬ 
erol)  to  refiners: 

(i)  Tank  cars - $0. 12% 

(ii)  Drums,  car-load  lots _  .  12% 

(iii)  Drums,  less  than  car-load 

lots .  .  12% 

Per  pound  f.  o.  b. 
point  of  manufacture 

(3)  Saponification  (basis  88%  glyc¬ 
erol)  for  individual  uses: 

(i)  Tank  cars - 80. 123% 

(ii)  Drums,  car-load  lots _ _ _  .133% 

(iii)  Drums,  less  than  car-load 

lots . 143% 

(4)  Crude  glycerine  of  glycerol  per¬ 
centages  other  than  those  listed  above. 
Maximum  prices  of  crude  glycerine,  of 
glycerol  percentages  other  than  those 
listed  above,  in  tank  cars  and  drums 


(car-load  lots  and  less  than  car-load 
lots) ,  shall  be  determined  at  the  rate  of 
$0.11  %  per  pound  delivered  for  glycerine 
of  80%  glycerol  content. 

(c)  When  used  in  this  Schedule,  the 
term: 

(1)  Zone  “A”  means  all  points  east  of 
and  including  North  Dakota,  South  Da¬ 
kota,  Nebraska,  Kansas,  Omaha,  Texas; 
Laramie  County,  Wyoming;  Colorado, 
east  of  but  not  including  the  following 
counties:  Jackson,  Grand,  Gilpin,  Jef¬ 
ferson,  Douglas,  Teller,  Fremont,  Custer, 
Huerfano,  Costilla. 

(2)  Zone  “B”  means  the  territory  be¬ 
tween  Zone  A  and  Zone  C,  as  follows: 
Washington,  east  of  and  including  the 
following  counties:  Okanogan,  Chelan, 
Kittitas,  Yakima,  Klickitat;  Oregon,  east 
of  and  including  the  following  counties: 
Hood  River,  Wasco,  Jefferson,  Deschutes, 
Klamath;  Nevada,  Arizona.  New  Mexico, 
that  part  of  Colorado  west  of  and  includ¬ 
ing  those  counties  mentioned  above; 
Utah,  Wyoming,  excepting  Laramie 
County,  Idaho,  Montana. 

(3)  Zone  “C”  means  the  territory  west 
of  Zone  “B.”* 

Issued  this  27th  day  of  October  1941. 

»  Leon  Henderson, 

Administrator. 

[P.  R.  Doc.  41-8082;  Filed,  October  27,  1941; 

11:37  a.  m.] 
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WAR  DEPARTMENT. 

[Contract  No.  W  6616  qm-951;  O.  I.  No.  1238] 

Summary  of  Fixed  Fee  Construction 
Contract 

contractor:  EATON  &  smith  &  h.  p.  MORAN, 

715  OCEAN  AVENUE,  SAN  FRANCISCO,  CALI¬ 
FORNIA 

Contract  for:  Construction  of  New 
Magazine  Area  and  Related  Utilities. 

Location:  Benicia,  California. 

Fixed  fee:  $119,645.00. 

Estimated  construction  cost  exclusive 
of  fixed  fee:  $2,948,394.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same: 

QM  8888  PL  29  77  A0540-12 
QM  7488  PL  781  76  A0540.067-N 
QM  18049  PL  29-77  A0540-12 

This  contract,1  entered  into  this  18th 
day  of  June,  1941. 

Article  I  Statement  of  work.  The 
constructor  shall,  in  the  shortest  possible 
time,  furnish  the  labor,  materials,  tools, 
machinery,  equipment,  facilities,  supplies 
not  furnished  by  the  Government  and 
services,  and  do  all  things  necessary  for 

1  Approved  by  the  Under  Secretary  ol  War, 
June  24,  1941. 
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the  completion  of  the  following  work:  I 
the  construction  of  a  new  magazine  area, 
including  necessary  buildings,  temporary 
structures,  utilities  and  appurtenances 
thereto  at  Benicia,  California. 

It  is  estimated  that  the  construction 
cost  of  the  work  covered  by  this  contract 
will  be  two  million,  nine  hundred  forty- 
eight  thousand,  three  hundred  ninety- 
four  dollars  ($2,948,394.00)  exclusive  of 
the  Constructor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Constructor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Article  II. 

(b)  Rental  for  Constructor’s  equip¬ 
ment  as  provided  in  Article  II. 

(c)  A  fixed  fee  in  the  amount  of  one 
hundred  nineteen  thousand,  six  hun¬ 
dred  forty-five  dollars  ($119,645.00) 
which  shall  constitute  complete  compen¬ 
sation  for  the  Constructor’s  services,  in¬ 
cluding  profit  and  all  general  overhead 
expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order,  issue  additional 
instructions,  require  additional  work  or 
services,  or  direct  the  omission  of  work 
or  services  covered  by  this  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in  the 
Government.  Likewise,  upon  delivery 
at  the  site  of  the  work  or  at  an  approved 
storage  site  and  upon  inspection  and  ac¬ 
ceptance  in  writing  by  the  Contracting 
Officer,  title  to  all  materials,  tools,  ma¬ 
chinery,  equipment  and  supplies  for 
which  the  Constructor  shall  be  entitled 
to  be  reimbursed  under  Article  II,  shall 
vest  in  the  Government. 

Art.  II.  Cost  of  the  work — Reimburse¬ 
ment  for  constructor’s  expenditures. 
The  Constructor  shall  be  reimbursed  in 
the  manner  hereinafter  described  for 
such  of  his  actual  expenditures  in  the 
performance  of  the  work  as  may  be  ap¬ 
proved  or  ratified  by  the  Contracting 
Officer. 

Art.  in.  Payments — Reimbursement 
for  cost.  The  Government  will  currently 
reimburse  the  Constructor  for  expendi¬ 
tures  made  in  accordance  with  Article  II 
upon  certification  to  and  verification  by 
the  Contracting  Officer  of  the  original 
signed  payrolls,  for  labor,  the  receipted 
invoices  for  materials,  and  such  other 
documents  as  the  Contracting  Officer 
may  require.  Generally,  reimbursement 
will  be  made  weekly  but  may  be  made  at 
more  frequent  intervals  if  the  conditions 
so  warrant. 

Rental  for  constructor’s  equipment. 
Rental  as  provided  in  Article  n  for  such 
construction  plant  or  parts  thereof  as 
the  Constructor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed  fee.  Ninety  per¬ 
cent  (90%)  of  the  fixed  fee  set  out  in 
Article  I  shall  be  paid  as  it  accrues,  in 
monthly  installments  based  upon  the 
percentage  of  the  completion  of  the  work 
as  determined  from  estimates  submitted 


to  and  approved  by  the  Contracting 
Officer. 

Final  payment.  Upon  completion  of 
the  work  and  its  final  acceptance  in 
writing  by  the  Contracting  Officer,  the 
Government  shall  pay  to  the  Construc¬ 
tor  the  unpaid  balance  of  the  cost  of  the 
work  determined  under  Article  II  hereof, 
and  of  the  fee. 

Art.  VI.  Termination  of  contract  by 
Government.  The  Government  may  ter¬ 
minate  this  contract  at  any  time  by  a 
notice  in  writing  from  the  Contracting 
Officer  to  the  Constructor. 

This  Contract  is  authorized  by  the  fol¬ 
lowing  law: 

Public  703 — 76th  Congress,  Approved 
July  2,  1940. 

Frank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  41-8035;  Filed,  October  25,  1941; 

10:27  a.  m.] 


[Contract  No.  W  7003  qm-28;  O.  I.  No.  28] 

Summary  of  Fixed  Fee  Construction 
Contract 

contractors:  central  contracting  com¬ 
pany  AND  BECKHAM  &  BROOKS  OF  513 

FIRST  NATIONAL  BANK  BLDG.,  ATLANTA,  GA., 

AND  PERRY,  GA.,  RESPECTIVELY 

Contract  for:  Construction  of  Fourth 
Echelon  Motor  Base. 

Location:  Atlanta,  Georgia. 

Fixed  fee:  $68,125. 

Estimated  construction  cost  exclusive 
of  fixed  fee:  $2,461,653. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same. 

QM  18025  PL  29  77  A0540-12 
QM  18307  CBU&A  A0540-N 

This  contract,1  entered  into  this  25th 
day  of  June,  1941. 

Article  I.  Statement  of  work.  The 
constructor  shall,  in  the  shortest  pos¬ 
sible  time,  furnish  the  labor,  materials, 
tools,  machinery,  equipment,  facilities, 
supplies  not  furnished  by  the  Govern¬ 
ment,  and  services,  and  do  all  things 
necessary  for  the  completion  of  the  fol¬ 
lowing  work:  The  construction  of  the 
Fourth  Echelon  Motor  Base,  including 
necessary  buildings,  temporary  struc¬ 
tures,  utilities  and  appurtenances  thereto 
at  or  near  Atlanta,  Georgia. 

It  is  estimated  that  the  construction 
cost  of  the  work  covered  by  this  contract 
will  be  two  million,  four  hundred  sixty- 
one  thousand,  six  hundred  fifty-three 
dollars  ($2,461,653)  exclusive  of  the 
Constructor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Constructor  shall 
receive  the  following: 


1  Approved  by  the  Under  Secretary  of  War 
June  27,  1941. 


(a)  Reimbursement  for  expenditures 
as  provided  in  Article  II. 

(b)  Rental  for  Constructor’s  equip¬ 
ment  as  provided  in  Article  II. 

(c)  A  fixed  fee  in  the  amount  of  sixty- 
eight  thousand,  one  hundred  twenty-five 
dollars  ($68,125.00)  which  shall  consti¬ 
tute  complete  compensation  for  the  Con¬ 
structor’s  services,  including  profit  and 
all  general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  without  notice  to  the  sureties,  if 
any,  by  a  written  order,  issue  additional 
instructions,  require  additional  work  or 
services,  or  direct  the  omission  of  work 
or  services  covered  by  this  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv¬ 
ery  at  the  site  of  the  work  or  at  an  ap¬ 
proved  storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con¬ 
tracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  supplies 
for  which  the  Constructor  shall  be  en¬ 
titled  to  be  reimbursed  under  Article  II, 
shall  vest  in  the  Government. 

Art.  III.  Payments  —  Reimbursement 
for  cost.  The  Government  will  cur¬ 
rently  reimburse  the  Constructor  for  ex¬ 
penditures  made  in  accordance  with 
Article  II  upon  certification  to  and  veri¬ 
fication  by  the  Contracting  Officer  of  the 
original  of  signed  payrolls,  for  labor,  the 
receipted  invoices  for  materials,  and 
such  other  documents  as  the  Contracting 
Officer  may  require. 

Rental  for  constructor’s  equipment. 
Rental  as  provided  in  Article  II  for  such 
construction  plant  or  parts  thereof  as  the 
Constructor  may  own  and  furnish  shall 
be  paid  monthly  upon  presentation  of 
proper  vouchers. 

Payment  of  the  fixed  fee.  Ninety  per¬ 
cent  (90%)  of  the  fixed  fee  set  out  in 
Article  I  shall  be  paid  as  it  accrues,  in 
monthly  installments  based  upon  the 
percentage  of  the  completion  of  the  work 
as  determined  from  estimates  submitted 
to  and  approved  by  the  Contracting 
Officer. 

Final  payment.  Upon  completion  of 
the  work  and  its  final  acceptance  in  wilt¬ 
ing  by  the  Contracting  Officer,  the  Gov¬ 
ernment  shall  pay  to  the  Constructor  the 
unpaid  balance  of  the  cost  of  the  work 
determined  under  Article  II  hereof,  and 
of  the  fee. 

Art.  VI.  Termination  of  contract  by 
Government.  The  Government  may 
terminate  this  contract  at  any  time  by 
a  notice  in  writing  from  the  Contracting 
Officer  to  the  Constructor. 

This  Contract  is  authorized  by  the  fol¬ 
lowing  law: 

Public  703 — 76th  Congress  Approved 
July  2,  1940. 

Frank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 

Purchases  and  Contracts. 

[F.  R.  Doc.  41-8036:  Filed,  October  25,  1941: 

10:28  a.  m  ] 
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[Contract  No.  W-ORD-539 — Supp.  1] 

Summary  of  Supplemental  Contract  to 
Cost-Plus-a-Fixed-Fee  New  Ordnance 
Facility  Contract 

contractor:  the  military  chemical 

WORKS,  INC.,  KANSAS  CITY,  MISSOURI 

Contract1  for:  Furnishing  manage¬ 
ment  service  (including  subcontracts  for 
architect- engineer  services  and  construc¬ 
tion  of  a  new  ordnance  facility  and  in¬ 
stallation  of  equipment  therein),  pro¬ 
curing  production  equipment,  training 
key  personnel  for  and  operating  a  new 
ordnance  facility  for  the  manufacture 
of  anhydrous  ammonia,  or  ammonium 
nitrate. 

Supplement  to  provide  the  necessary 
facilities  for  the  manufacture  of  an  addi¬ 
tional  *  *  *  tons  of  anhydrous  am¬ 

monia  per  day  of  twenty-four  hours. 

Place:  Vicinity  of  Baxter  Springs, 
Kansas. 

Estimated  Cost  of  management  service 
(including  cost  of  architect-engineer  and 
construction  subcontracts)  under  Title  I: 

Original:  $10,150,600.00. 

Additional  for  Supp.  1:  $2,497,700.00. 

Fixed-Fee  for  management  service 
under  Title  I: 

Original:  $45,000.00. 

Additional  for  Supp.  1:  $1.00. 

Estimated  Cost  of  procuring  equip¬ 
ment  under  Title  II: 

Original:  $6,458,100.00. 

Additional  for  Supp.  1:  $1,447,100.00. 

Fixed-Fee  for  procuring  equipment 
under  Title  II: 

Original:  $55,000.00. 

Additional  for  Supp.  1:  5,000.00. 

Estimated  Cost  of  Training  Key  Per¬ 
sonnel  under  Title  III  (Optional) :  $50,- 
000.00  (No  change). 

Fixed-Fee  for  Training  Key  Personnel 
Under  Title  III:  $1.00  (No  change). 

Estimated  Cost  of  operation  under 
Title  IV  (Optional) : 

Original:  $1,920,000.00. 

Additional  for  Supp.  1:  288,400.00. 

Fixed-Fee  for  operation  in  the  produc¬ 
tion  of  ammonium  nitrate  under  Title 
IV:  *  *  *  per  ton  (No  change) . 

Fixed-Fee  for  operation  in  the  produc¬ 
tion  of  anhydrous  ammonia  under  Title 
IV:  *  *  *  per  ton. 

The  new  ordnance  facility,  services  and 
supplies  to  be  obtained  by  this  instru¬ 
ment  are  authorized  by,  are  for  the  pur¬ 
poses  set  forth  in,  and  are  chargeable 
to  the  following  procurement  authorities, 
the  available  balances  of  which  are  suffi¬ 
cient  to  cover  the  cost  of  the  same: 

ORD  51229  P531-32  A-0025-13 
ORD  27071  P2-99  A-0141-02 
ORD  27072  P2-99  A-0141-02 

This  contract,  entered  into  this  13th 
day  of  October  1941. 


1  Approved  by  the  Under  Secretary  of  War 
October  16.  1941. 


There  is  now  in  force  between  the  par¬ 
ties  hereto  a  certain  contract,  which  pro¬ 
vides  for  furnishing  management  service 
(including  subcontracts  for  architect- 
engineer  services  and  construction  of  a 
new  Ordnance  facility  and  installation 
of  equipment  therein) ,  procuring  produc¬ 
tion  equipment,  training  key  personnel 
for,  and  operation  of  a  new  Ordnance 
facility  for  the  manufacture  of  anhydrous 
ammonia  or  ammonium  nitrate  by  the 
Contractor  for  the  Government,  in  the 
vicinity  of  Baxter  Springs,  Kansas,  said 
contract  having  been  approved  Septem¬ 
ber  18,  1941,  being  identified  by  the  Gov¬ 
ernment  as  “Contract  No.  W-ORD-539 
W-ORD-19”  and  being  hereinafter  some¬ 
times  referred  to  as  the  “Contract  of 
September  18,  1941.” 

The  Government  now  desires  to  mod¬ 
ify  the  Contract  of  September  18,  1941, 
to  provide  for  the  facilities  necessary  for 
the  manufacture  of  an  additional  *  •  * 
tons  of  anhydrous  ammonia  per  day  of 
twenty-four  hours. 

The  parties  hereto  do  mutually  agree 
that  the  Contract  of  September  18,  1941, 
shall  be  and  it  is  hereby  modified  in  the 
following  particulars: 

A.  Change  Section  1,  Article  I-A,  of 
Title  I,  (page  3)  to  read: 

The  new  ordnance  facility  hereinafter 
referred  to  as  “the  Plant”,  and  desig¬ 
nated  as  Jayhawk  Ordnance  Works, 
shall  comprise  a  plant  near  Baxter 
Springs,  Kansas,  upon  a  site  to  be  fur¬ 
nished  and  made  available  by  the  Gov¬ 
ernment,  said  plant  to  be  capable  of 
manufacturing  *  *  *  tons  of  an¬ 

hydrous  ammonia  per  day  of  twenty-four 
hours. 

B.  Change  Section  1  of  Article  I-C,  of 
Title  I,  (page  5)  to  read: 

It  is  estimated  that  the  total  cost  of 
the  work  under  this  Title  I  will  be  ap¬ 
proximately  twelve  million  six  hundred 
forty  eight  thousand  three  hundred  dol¬ 
lars  ($12,648,300.00)  including  the  cost 
of  all  subcontracts,  but  excluding  the 
Contractor’s  fee  and  the  procurement  of 
all  production  equipment  provided  for  in 
Title  II  hereof. 

C.  Change  Section  2  of  Article  I-D,  of 
Title  I,  (page  6)  to  read: 

A  fixed-fee  in  the  amount  of  forty  five 
thousand  one  dollars  ($45,001.00),  which 
shall  constitute  complete  compensation 
for  the  Contractor’s  services,  including 
profit. 

D.  Change  Article  II-B,  of  Title  n, 
(page  8)  to  read: 

It  is  estimated  that  the  total  cost  un¬ 
der  this  Title  II  will  be  approximately 
seven  million  nine  hundred  five  thousand 
two  hundred  dollars  ($7,905,200.00), 
exclusive  of  the  Contractor’s  fee. 

E.  Change  Section  2  of  Article  II-C,  of 
Title  II,  (page  9)  to  read: 

A  fixed-fee  in  the  amount  of  sixty 
thousand  dollars  ($60,000.00),  which 


shall  constitute  complete  compensation 
for  the  Contractor’s  services. 

F.  Change  Section  3  and  4  of  Article 
TV-A,  of  Title  TV,  (pages  12  and  13)  to 
read: 

3.  Notwithstanding  the  fact  that  the 

construction  and  equipping  of  the  Plant 
as  a  whole  shall  not  have  been  completed, 
when  all  operating  units  thereof  are  com¬ 
pleted  and  ready  for  operation,  the  Con¬ 
tractor  shall  so  notify  the  Contracting 
Officer  in  writing,  and  from  and  after  the 
date  of  said  notice  the  Contractor  shall 
operate  said  Plant  for  the  manufacture 
of  an  initial  quantity  of  •  *  *  tons 

of  ammonium  nitrate  and  an  initial 
quantity  of  *  *  *  tons  of  anhy¬ 

drous  ammonia,  which  it  is  estimated  will 
require  *  *  *  months  after  the 

commencement  of  operation  of  the 
Plant. 

4.  Upon  written  notice  to  the  Contrac¬ 
tor  not  less  than  *  *  *  days  before 

the  anticipated  completion  of  the  opera¬ 
tion  provided  for  in  Section  3  next  above, 
the  Government  may,  at  its  option,  au¬ 
thorize  the  continued  operation  of  the 
Plant  for  the  manufacture  of  such  addi¬ 
tional  ammonium  nitrate  and  anhydrous 
ammonia  as  the  Government  may  desire 
within  the  capacity  of  the  Plant  for  an 
additional  period  of  *  *  *  months 

and  the  Contractor  shall  undertake  such 
continued  operation  under  the  terms  and 
conditions  of  this  contract  applicable  to 
the  operation  of  the  Plant  (including 
those  relating  to  the  fixed-fees  for  such 
additional  operation,  which  fees  shall  be 
that  provided  in  Sections  3  and  5  of  Ar¬ 
ticle  IV-C,  hereof) . 

G.  Change  Article  IV-B,  of  Title  IV, 
(page  14)  to  read: 

It  is  estimated  that  the  cost  of  the 
work  under  this  Title  IV  will  be  two 
million  two  hundred  eight  thousand  four 
hundred  dollars  ($2,208,400.00) ,  exclusive 
of  the  cost  of  continued  operation  cov¬ 
ered  by  the  option  thereof  provided  in 
Section  4  of  Article  TV-A  hereof,  and 
exclusive  of  the  Contractor’s  fee. 

H.  Change  Article  IV-C,  of  Title  IV, 
(page  14)  to  read: 

As  consideration  for  its  undertaking 
under  this  Title  TV,  the  Contractor  shall 
receive  the  following: 

I.  Reimbursement  for  expenditures  as 
provided  in  Title  V  hereof. 

2.  A  fixed-fee  for  the  work  under  Sec¬ 

tion  3  of  Article  IV-A  of  this  Title  TV 
of  *  *  *  per  ton  on  the  initial 

quantity  of  ammonium  nitrate  produced 
hereunder  and  accepted  by  the  Govern¬ 
ment;  which  fee  shall  constitute  com¬ 
plete  compensation  (except  for  continued 
operation)  for  Contractor’s  services. 

3.  A  fixed-fee  for  continued  operation 

provided  in  Section  4  of  Article  TV-A  of 
this  Title  IV  of  *  *  *  per  ton  of 

ammonium  nitrate  produced  hereunder 
and  accepted  by  the  Government;  which 
fee  shall  constitute  complete  compensa¬ 
tion  for  Contractor’s  services  during 
continued  operation. 
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4.  A  fixed-fee  for  the  work  under  Sec¬ 
tion  3  of  Article  IV-A  of  this  Title  IV 
of  *  *  *  per  ton  on  the  initial  quan¬ 
tity  of  anhydrous  ammonia  produced 
hereunder  and  accepted  by  the  Govern¬ 
ment  which  fee  shall  constitute  com¬ 
plete  compensation  (except  for  continued 
operation)  for  Contractor’s  services. 

5.  A  fixed-fee  for  continued  operation 

provided  in  Section  4  of  Article  IV-A  of 
this  Title  IV  of  •  *  *  per  ton  of 

anhydrous  ammonia  produced  hereunder 
and  accepted  by  the  Government;  which 
fee  shall  constitute  complete  compensa¬ 
tion  for  Contractor’s  services  during 
continued  operation. 

I.  Change  d.  of  Section  2,  of  Article 
V-B,  of  Title  V,  (page  22)  to  read: 

Ninety  percent  (90%)  of  the  fixed- 
fees  provided  for  in  Article  IV-C  of  Title  j 
IV  shall  be  paid  promptly  after  the  close 
of  the  calendar  month  in  which  such 
finished  product  is  inspected  and  ac¬ 
cepted. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws:  The  Act  of  July  2,  1940 
(Public  No.  703,  76th  Congress),  and  the 
Act  of  June  30,  1941  (Public  No.  139, 
77th  Congress). 

Frank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  41-8037:  Filed,  October  25,  1941; 

10:28  a.  m.] 


[Contract  No.  W  1096  eng  7659] 

Summary  of  Cost-Plus-a-Fixed-Fee 
Construction  Contract 

contractor:  t.  l.  JAMES  &  company,  incor¬ 
porated 

Fixed-fee:  $51,678. 

Contract  for:  Constructing  an  ad¬ 
vanced  single  engine  school  including  the 
utilities  and  appurtenances  thereto. 

Place:  Lake  Charles,  Louisiana. 

Estimated  cost  of  project:  $2,064,635.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same:  Eng.  1035  P  99  A-0540-12. 

This  contract,1  entered  into  this  23rd 
day  of  June,  1941. 

Article  I.  Statement  of  work.  The 
Contractor  shall,  in  the  shortest  possible 
time,  furnish  the  labor,  materials,  tools, 
machinery,  equipment,  facilities,  supplies 
not  furnished  by  the  Government,  and 
services,  and  do  all  things  necessary  for 
the  completion  of  the  following  work: 
construction  of  Advanced  Single  Engine 
School  at  Lake  Charles,  Louisiana,  to  in¬ 
clude  the  temporary  construction  of 
buildings,  and  the  utilities  and  appur¬ 
tenances  thereto. 


1  Approved  by  the  Under  Secretary  of  War 
August  11,  1941. 


It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  one  mil¬ 
lion  six  hundred  four  thousand  two  hun¬ 
dred  thirty  six  dollars  ($1,604,236.00)  ex¬ 
clusive  of  the  Contractor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  II. 

(b)  Rental  for  Contractor’s  equipment 
as  provided  in  article  II. 

(c)  A  fixed  fee  in  the  amount  of  fifty- 
one  thousand  six  hundred  seventy-eight 
dollars  ($51,678)  which  shall  constitute 
complete  compensation  for  the  Contrac¬ 
tor’s  services,  including  profit  and  all 
general  overhead  expenses. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv¬ 
ery  at  the  site  of  the  work  or  at  an  ap¬ 
proved  storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con¬ 
tracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  sup¬ 
plies,  for  which  the  Contractor  shall  be 
entitled  to  be  reimbursed  under  article 
II,  shall  vest  in  the  Government. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without  no¬ 
tice  to  the  sureties,  make  changes  in  or 
additions  to  the  drawings  and  specifica¬ 
tions,  issue  additional  instructions,  re¬ 
quire  additional  work,  or  direct  the 
omission  of  work  covered  by  the  con¬ 
tract. 

Art.  III.  Payments  —  Reimbursement 
for  cost.  The  Government  will  cur¬ 
rently  reimburse  the  Contractor  for  ex¬ 
penditures  made  in  accordance  with  ar¬ 
ticle  II  upon  certification  to  and  verifi¬ 
cation  by  the  Contracting  Officer  of  the 
original  signed  pay  rolls  for  labor,  the 
original  paid  invoices  for  materials,  or 
other  original  papers.  Generally,  re¬ 
imbursement  will  be  made  weekly  but 
may  be  made  at  more  frequent  intervals 
if  the  conditions  so  warrant. 

Rental  for  contractor’s  equipment. 
Rental  as  provided  in  article  II  for  such 
construction  plant  or  parts  thereof  as  the 
Contractor  may  own  and  furnish  shall  be 
paid  monthly  upon  presentation  of  proper 
vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com¬ 
pensation  in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen¬ 
eral  overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion  of 
the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work  and 
its  final  acceptance,  any  unpaid  balance 
of  the  fee  shall  be  paid  to  the  Contractor. 

Final  payment.  Upon  completion  of 
the  work  and  its  final  acceptance  in  writ¬ 
ing  by  the  Contracting  Officer,  the  Gov- 
I  eminent  shall  pay  to  the  Contractor  the 


unpaid  balance  of  the  cost  of  the  work 
determined  under  Article  II  hereof. 

Art.  VI.  Termination  of  contract  by 
Government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  prose¬ 
cute  the  work  with  promptness  and  dili¬ 
gence,  or  default  in  the  performance  of 
any  of  the  agreements  herein  contained, 
or  should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law: 

Public  No.  703 — 76th  Congress — Ap¬ 
proved  July  2,  1940. 

Frank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  41-8038:  Filed,  October  25,  1941; 

10:32  a.  m.] 


[Contract  No.  W  1096  eng  7676] 

Summary  of  Cost-Plus-a-Fixed-Fee 
Contract  for  Architect -Engineer 
Services 

ARCHITECT- engineer:  F.  SHUTTS’  SONS,  A 
PARTNERSHIP  CONSISTING  OF  FRED  N. 
SHUTTS,  ELMER  E.  SHUTTS  AND  HARRY  H. 
SHUTTS 

Amount  fixed  fee:  $7,500.00. 

Estimated  cost  of  construction  proj¬ 
ect:  $1,300,000.00. 

Type  of  construction  project:  Air 
Corps  flying  field  and  sewage  disposal 
plant. 

Location:  Lake  Charles,  Louisiana. 
Type  of  service:  Architect-Engineer. 
The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  author¬ 
ized  by,  are  for  the  purpose  set  forth 
in,  and  are  chargeable  to,  Procurement 
Authority  No.  Eng.-1035  P  99  A-0540-12 
the  available  balance  of  which  is  suffi¬ 
cient  to  cover  the  cost  of  same. 

This  contract,1  entered  into  this  27th 
day  of  June,  1941. 

Article  I.  Description  of  the  toork. 
The  Architect-Engineer  shall  perform 
all  the  necessary  services  provided  under 
this  contract  for  the  following  described 
project:  all  grading  and  drainage  on  the 
flying  field,  all  paving  of  runways  and 
taxiways  and  the  construction  of  a  sew¬ 
age  disposal  plant  including  utilities 
and  appurtenances  (hereinafter  referred 
to  as  “the  project”)  at  the  Advanced 
Single  Engine  School  at  Lake  Charles, 
Louisiana  and  estimated  to  cost 
$1,300,000.00. 

Art.  III.  Data  to  be  furnished  by  the 
Government.  The  Government  shall 
furnish  the  Architect-Engineer  avail¬ 
able  schedules  of  preliminary  data,  lay¬ 
out  sketches,  and  other  information  re¬ 
specting  sites,  topography,  soil  condi- 


1  Approved  by  the  Under  Secretary  of  War 
July  14,  1941. 
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tions,  outside  utilities  and  equipment  as 
may  be  essential  for  the  preparation  of 
preliminary  sketches  and  the  develop¬ 
ment  of  final  drawings  and  specifica¬ 
tions. 

Art.  VI.  Fixed-fee  and  reimbursement 
of  expenditures.  In  consideration  for 
his  undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the 
following: 

a.  A  fixed  fee  in  the  amount  of  seven 
thousand  five  hundred  dollars  ($7,500.00) 
which  shall  constitute  complete  compen¬ 
sation  for  the  Architect-Engineer’s  serv¬ 
ices. 

b.  Reimbursement  for  the  following 
expenditures. 

The  actual  cost  of  expenditures  made 
by  the  Architect-Engineer  under  the 
provisions  of  Article  IV  and  Article  VII 
of  this  contract. 

Art.  VIII.  Method  of  payment.  Pay¬ 
ments  shall  be  made  on  vouchers  ap¬ 
proved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials, 
supplies  and  equipment,  and  all  other 
supporting  data  and  the  amount  of  the 
Architect-Engineer’s  fixed-fee  earned. 

Art.  IX.  All  drawings,  specifications, 
and  blue  prints  are  to  become  the  prop¬ 
erty  of  the  Government. 

Art.  XII.  Changes  in  scope  of  project. 
The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  make  changes  in  the 
scope  of  the  work  contemplated  by  this 
contract. 

Art.  XIII.  Termination  for  cause  or 
for  convenience  of  the  Government.  The 
Government  may  terminate  this  contract 
at  any  time  and  for  any  cause  by  a  notice 
in  writing  from  the  Contracting  Officer 
to  the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law: 

Public  No.  703,  76th  Congress,  approved 
July  2,  1940. 

Prank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF.  R.  Doc.  41-8039;  Filed,  October  25,  1941; 
10:32  a.  m.] 


[Contract  No.  W  852  ord  10064] 

Summary  of  Contract  for  Supplies  1 

contractor:  STEVENS  walden,  incorpo¬ 
rated,  WORCESTER,  MASS. 

Contract  for  *  *  *  Cartridge 

Holders. 

Amount:  $1,033,106.25. 

Place:  Springfield  Armory,  Springfield, 
Massachusetts. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by, 
are  for  the  purpose  set  forth  in,  and  are 
chargeable  to  Procurement  Authority 


1  Approved  by  the  Chief  of  Ordnance,  Octo¬ 
ber  10,  1941. 

No.  210 - 3 


Ord-15,  265-P11-30-A  (1005)  .105-01  the 
available  balance  of  which  is  sufficient  to 
cover  the  cost  of  material  covered  by  this 
contract. 

This  contract,  entered  into  this  27th 
day  of  August  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  *  *  *  Hold¬ 
ers,  Cartridge. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  contrac¬ 
tor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered  less  de¬ 
ductions  if  any,  as  herein  provided.  Un¬ 
less  otherwise  specified,  payments  will  be 
made  on  partial  deliveries  accepted  by  the 
Government  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when  re¬ 
quested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Discount.  The  Government  shall  be 
entitled  to  a  discount  of  one  per  cent 
(1%)  upon  the  amount  of  each  install¬ 
ment  payable  under  the  terms  of  the  con¬ 
tract  if  payment  is  made  within  twenty 
days  following  the  submission  of  properly 
certified  invoice  and  delivery  and  ac¬ 
ceptance  of  the  work. 

Prank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 

Purchases  and  Contracts. 

[F.  R.  Doc.  41-8070;  Filed,  October  27,  1941; 

11:31  a.  m.] 


[Contract  No.  W  431  qm-5593;  O.  I.  1573] 

Summary  of  Contract  for  Supplies 
contractor:  the  Springdale  finishing 

CO.,  INC.,  CANTON,  MASS. 

Contract  for:  Furnishing  and  deliver¬ 
ing  all  labor  and  material  required  in  the 
dyeing  and  finishing  of  Duck,  Grey,  ac¬ 
cording  to  Schedule  of  Supplies. 

Amount:  $1,106,915.00. 

Place:  Jeffersonville  Quartermaster 
depot,  Jeffersonville,  Indiana. 

This  contract,  entered  into  this  23d 
day  of  September,  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  all  labor  and 


material  required  in  the  dyeing  and  fin¬ 
ishing  of  Duck,  Grey,  for  the  Jefferson¬ 
ville  Quartermaster  Depot,  Jeffersonville, 
Indiana  for  the  consideration  stated  One 
million  one  hundred  six  thousand  nine 
hundred  fifteen  dollars  ($1,106,915.00) 
and  no  cents,  in  strict  accordance  with 
the  specifications,  schedules,  all  of  which 
are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  specifications, 
the  contracting  officer  may  at  any  time, 
by  a  written  order  and  without  notice  to 
the  sureties,  make  changes  in  the  specifi¬ 
cations,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay¬ 
ments  for  accepted  partial  deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or 
50  percent  of  the  total  amount  of  the 
contract. 

Bond:  Yes.  Amount:  $312,000.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
C  &  E  A  1941-42  QM  15401  P  14-30 
A  0515-12  the  available, balance  of  which 
is  sufficient  to  cover  co'st  of  same. 

Frank  W.  Bullock, 

Lt.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-8071;  Filed.  October  27,  1941; 

11:31  a.  m.] 


[Contract  No.  W-883-Ord-2520] 
Summary  of  Contract  for  Supplies  1 

contractor:  norris  stamping  and  manu¬ 
facturing  COMPANY,  LOS  ANGELES,  CALI¬ 
FORNIA 

Contract  for  Cases:  Cartridge,  *  *  *. 
Amount:  $1,935,200.00. 

Place:  San  Francisco  Ordnance  Dis¬ 
trict,  402  Hotel  Empire,  Leavenworth  and 
McAllister  Streets,  San  Francisco,  Cali¬ 
fornia. 


1  Approved  by  the  Chief  of  Ordnance  Oc¬ 
tober  15,  1941. 
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The  supplies  to  be  purchased  by  this 
Instrument  are  authorized  by,  are  for  the 
purpose  set  forth  in,  and  are  chargeable 
to  Procurement  Authority  ORD  15,599 
P  11-02  A  (1105),  105-01,  the  available 
balance  of  which  is  sufficient  to  cover  the 
cost  of  same. 

This  contract,  entered  into  this  27th 
day  of  September  1941. 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver 
•  *  *  Cases,  Cartridge,  *  *  *,  for 
the  cosideration  stated  One  million,  nine 
hundred  and  thirty  five  thousand  and 
two  hundred  dollars  ($1,935,200.00)  in 
strict  accordance  with  the  specifica¬ 
tions,  schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu¬ 
factured  in  accordance  with  drawings 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  supplies 
may  also  be  made  as  above  provided. 

Art.  5.  Delays — damages.  If  the  con¬ 
tractor  refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  the 
time  specified  in  Article  1,  or  any  exten¬ 
sion  thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren¬ 
dered,  less  deductions,  if  any,  as  herein 
provided.  Payments  will  be  made  on 
partial  deliveries  accepted  by  the  Gov¬ 
ernment  when  requested  by  the  con¬ 
tractor  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amount  of  the  contract. 

Art.  16.  Quantities.  The  Government 
reserves  the  right  to  increase  the  quan¬ 
tity  on  this  contract  by  as  much  as 
•  •  *  %,  and  at  the  unit  price  speci¬ 

fied  in  Article  1,  such  option  to  be  exer¬ 
cised  within  *  *  *  days  from  date 

of  this  contract. 

Art.  21.  Termination  when  contractor 
not  in  default.  This  contract  is  subject 
to  termination  by  the  Government  at  any 
time  as  its  interests  may  require. 

Art.  30.  Price  adjustments.  The  con¬ 
tract  prices  stated  in  Article  1  are  sub¬ 
ject  to  adjustments  for  changes  in  labor 
and  materials  costs. 

General.  It  is  expressly  agreed  that 
quotas  for  labor  will  not  be  altered  on 
account  of  delays  in  completion. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940.  (Public  No.  703— 76th 
Congress) . 

Frank  W.  Bullock, 

Lt.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IP  R  Dec.  41  8072;  Piled.  October  27,  1941; 

11:32  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.  B-54] 

In  the  Matter  op  Silver  Creek  Coal  Co., 
Registered  Distributor,  Registration 
No.  8397,  Respondent 

NOTICE  OF  AND  ORDER  FOR  HEARING 

1.  The  Bituminous  Coal  Division  (the 
“Division”)  finds  it  necessary  for  the 
proper  administration  of  the  Bituminous 
Coal  Act  of  1937  (the  “Act”  to  determine 

(a)  Whether  or  not  the  Respondent  in 
the  above  entitled  matter,  Silver  Creek 
Coal  Co.,  Registered  Distributor,  Regis¬ 
tration  No.  8397,  whose  address  is  2204 
South  Loomis  Street,  Chicago,  Illinois, 
has  violated  any  provisions  of  the  Act, 
the  Marketing  Rules  and  Regulations, 
Rules  and  Regulations  for  Registration  of 
Distributors  and  the  Agreement  (“Dis¬ 
tributor’s  Agreement”)  dated  July  5, 
1940,  executed  by  the  Respondent,  pur¬ 
suant  to  Order  of  the  Bituminous  Coal 
Division  dated  June  19,  1940,  in  General 
Docket  No.  12,  or  any  orders  or  regula¬ 
tions  of  the  Division;  and 

(b)  Whether  or  not  the  registration  of 
said  distributor  should  be  revoked  or  sus¬ 
pended  or  other  appropriate  penalties  be 
imposed. 

and  for  said  purpose  gives  notice  that  the 
Division  has  information  to  the  effect 
that: 

2.  Said  respondent  is  a  corporation  duly 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  Illinois, 
with  its  principal  offices  located  at  2204 
South  Loomis  Street,  Chicago,  Illinois, 
and  is  engaged  under  the  powers  granted 
to  it  by  its  corporate  charter,  in  the  busi¬ 
ness  of  selling  and  distributing  coal. 

3.  Said  respondent  purchased  coal  for 
resale  from  certain  code  members  located 
in  Districts  9  and  11,  and  resold  such 
coal,  to  Carson,  Pirie,  Scott  &  Company, 
Chicago,  Illinois,  as  follows: 

(a)  Resales  of  coal  produced  by  Grape¬ 
vine  Coal  Co.  at  its  Grapevine  Mine,  Mine 
Index  No.  36,  located  in  District  9. 


Ship¬ 

ment 

date 

Car  No. 

Size 

Tons 

mo 

Dec  31.. 

IC  86343 . 

1(4  sees _ 

60. 05 

52.25 
54.95 
53.3 
51.35 
54.  35 

mi 

Jan.  4.. 

L  A  N  50042 . 

1(4  sees _ 

9.. 

1C  215124 . 

1(4  sees _ 

n__ 

IC  215180... . 

1(4  sees _ 

20.. 

L  A  N  52844 . 

1(4  sees . . 

23.. 

1C  83102 . 

1(4  segs _ 

Feb.  17.. 

L  &  N  56087 . 

1(4  segs _ 

44.6 

50. 75 
49.8 
44.15 
49.5 

Mar.  4.. 

L  &  N  5G267 . 

1(4  segs . 

7.. 

LAN  53448 . 

1(4  segs.... 

14.- 

LAN  74279 . 

1(4  segs . 

19- 

LAN  53776 . 

1(4  segs . 

(b)  Resales  of  coal  produced  by  Te- 
cumseh  Coal  Corporation  at  its  Tecumseh 
Mine,  Mine  Index  No.  105,  located  in  Dis¬ 
trict  11. 


Ship- 

Size 

ment 

Car  No. 

Tons 

date 

1914 

J*n.  24 

NYC  363678.... 

1(4"  WAD  Segs . 

53. 95 

Feb.  3 

NYC  620412.... 

1(4"  WAD  Segs . 

32.9 

6 

NYC  604863.... 

1(4"  Wshd.  Segs _ 

40.6 

10 

NYC  363916.... 

1(4"  Wshd.  Segs . 

51.25 

(c)  Resales  of  coal  produced  by  Sun¬ 
light  Coal  Co.  at  its  Sunlight  No.  11 
Mine,  Mine  Index  No.  87,  located  in 
District  11. 


Ship¬ 

ment 

date 

Car  No. 

Size 

Tons 

mi 

Mar.  24 

So.  175761.. 

1(4"  x  10M  Water  DD 

47.2 

28 

So.  191801.. 

segs. 

1(4"  x  10M  W’ater  DD 

45.1 

31 

So.  175308.. 

segs. 

1(4"  x  10M  Water  DD 

(') 

So.  176873.. 

segs. 

1(4"  raw  segs . . 

(■) 

i  Not  indicated. 


4.  That  said  respondent  accepted  and 
retained  a  distributor’s  discount  of  12 
cents  per  net  ton  on  the  coal  referred 
to  in  paragraph  (3)  hereof. 

5.  That  said  respondent 

(a)  prepaid  the  freight  on  such  coal  in 
violation  of  section  4,  Part  II  (i)  para¬ 
graph  3  of  the  Act,  Rule  3  of  section  XU!, 
and  Rule  1  (J)  of  section  VII  of  the 
Marketing  Rules  and  Regulations,  which 
constitute  violations  of  paragraphs  (c) 
and  (e)  of  its  Distributor’s  Agreement; 

(b)  by  making  prepayments  of  said 
freight  charges,  said  respondent  ex¬ 
tended  to  Carson,  Pirie,  Scott  and  Com¬ 
pany,  a  service  or  privilege  not  extended 
to  all  its  purchasers  under  like  terms 
and  conditions,  or  under  similar  circum¬ 
stances  in  violation  of  section  4,  Part  II 
(h)  of  the  Act,  section  4,  Part  n  (i)  par¬ 
agraph  6  of  the  Act,  Rule  6  of  section 
XIII  of  the  Marketing  Rules  and  Regu¬ 
lations,  which  constitute  violations  of 
paragraphs  (c)  and  (e)  of  its  Distribu¬ 
tor’s  Agreement. 

(c)  physically  handled  such  coal  in 
violation  of  paragraph  (d)  of  its  Distrib¬ 
utor’s  “Agreement.” 

It  is,  therefore,  ordered,  That  a  hearing 
pursuant  to  §  304.14  of  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors,  to  determine  whether  the 
registration  of  said  distributor  should 
be  revoked  or  suspended,  or  other  appro¬ 
priate  penalties  be  imposed,  be  held  on 
December  22, 1941,  at  10  a.  m.,  in  a  hear¬ 
ing  room  of  the  Bituminous  Coal  Divi¬ 
sion  at  Room  1123,  New  Post  Office 
Building,  Chicago,  Illinois. 

It  is  further  ordered.  That  Joseph  D. 
Dermody  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  desig¬ 
nated  by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
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their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  respondent,  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 

Notice  is  hereby  given  that  answer  to 
the  charges  contained  herein  must  be 
filed  with  the  Bituminous  Coal  Division 
at  its  Washington  office  or  with  any  one 
of  the  statistical  bureaus  of  the  Division, 
within  twenty  (20)  days  after  date  of 
service  thereof  on  the  respondent;  and 
that  any  respondent  failing  to  file  an 
answer  within  such  period,  unless  the 
Director  or  the  presiding  officer  shall 
otherwise  order,  shall  be  deemed  to  have 
admitted  said  charges  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  herein,  other  matters  incidental 
and  related  thereto,  whether  raised  by 
amendment,  petition  for  intervention  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Dated:  October  23,  1941. 

[seal!  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-8056;  Filed,  October  27,  1941; 

10:20  a.  m.] 


[Docket  No.  B-43] 

In  the  Matter  of  Wyatt,  Inc.,  Regis¬ 
tered  Distributor,  Registration  No. 

9907,  Respondent 

NOTICE  OF  AND  ORDER  FOR  HEARING 

1.  The  Bituminous  Coal  Division  finds 
it  necessary,  in  the  proper  administration 
of  the  Bituminous  Coal  Act  of  1937  (the 
“Act”),  to  determine — 

(a)  Whether  or  not  Wyatt,  Inc.,  Regis¬ 
tered  Distributor,  Registration  No.  9907, 
whose  address  is  157  Church  Street,  New 
Haven,  Connecticut,  the  respondent  in 
the  above-entitled  matter,  has  violated 
any  provisions  of  the  Act,  the  Marketing 
Rules  and  Regulations,  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors,  and  the  Distributor’s  Agree¬ 
ment  (the  “Agreement”),  dated  April  1, 
1940,  executed  by  the  respondent  pur¬ 
suant  to  Order  of  the  National  Bitumi¬ 
nous  Coal  Commission  dated  March  24, 
1939  in  General  Docket  No.  12,  which  was 
adopted  as  an  Order  of  the  Bituminous 


Coal  Division  on  July  1,  1939  or  any  or¬ 
ders  or  regulations  of  the  Division. 

(b)  Whether  or  not  the  registration  of 
said  distributor  should  be  revoked  or  sus¬ 
pended  or  other  appropriate  penalties 
should  be  imposed; 

and  for  said  purposes  gives  notice  that  it 
has  information  to  the  effect  that: 

2.  Subsequent  to  October  1,  1940,  re¬ 
spondent  accepted  and  retained  dis¬ 
counts  on  large  quantities  of  coal,  as 
hereinafter  set  forth,  purchased  for  re¬ 
sale  from  Forks  Coal  Mining  Company, 
Cresson,  Pennsylvania,  a  code  member, 
operating  the  Hughes  No.  11  Mine,  Mine 
Index  No.  219,  in  Cambria  County,  Penn¬ 
sylvania,  District  No.  1,  which  discounts 
were  in  excess  of  the  maximum  allow¬ 
able  discount  as  contained  in  the  Order 
of  the  Director  dated  June  19,  1940, 
entered  in  General  Docket  No.  12 : 


Date  of 
shipment 

P.  R.  R.  car  No. 

© 

m 

Billed  price  per  ton 

Effective  mini¬ 
mum  price 

Discount  per  ton 
allowed 

Weight  in  tons 

Feb.  4, 1941 . 

Mar.  12, 1941 . 

2S2675 

598716 

R/M 

R/M 

$2.  20 
2.20 

$2.20 

2.20 

1 

$0.20 

43.9 

44.35 

j  .20 

88.25 

3.  In  accepting  and  retaining  the  dis¬ 
tributor’s  discounts  described  in  para¬ 
graph  2  hereof,  the  respondent  violated 
section  4  II  (h)  of  the  Act  and  paragraph 
(a)  of  the  Agreement. 

It  is  therefore  ordered,  That  a  hearing 
pursuant  to  §  304.14  of  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors,  to  determine  whether  the  reg¬ 
istration  of  said  distributor  should  be 
revoked  or  suspended,  or  other  appro¬ 
priate  penalties  be  imposed,  be  held  on 
December  10,  1941,  at  a  hearing  room 
of  the  Bituminous  Coal  Division  at  Room 
806,  Walker  Building,  Washington,  D.  C. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 


Notice  of  such  hearing  is  hereby  given 
to  said  respondent,  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 

Notice  is  hereby  given  that  answer  to 
charges  contained  herein  must  be  filed 
with  the  Bituminous  Coal  Division  at  its 
Washington  Office  or  with  any  one  of  the 
field  offices  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  respondent;  and  that  any  respondent 
failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  presid¬ 
ing  officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  said  charges  and 
to  have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  herein,  other  matters  incidental 
and  related  thereto,  whether  raised  by 
amendment,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Dated:  October  24, 1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-8057;  Filed,  October  27,  1941; 

10:20  a.  m.) 


[Docket  No.  B-44] 

In  the  Matter  of  J.  O.  Pitcher  Coal 
Company,  Registered  Distributor, 
Registration  No.  7341,  Respondent 

NOTICE  OF  AND  ORDER  FOR  HEARING 

1.  The  Bituminous  Coal  Division  finds 
it  necessary,  in  the  proper  administra¬ 
tion  of  the  Bituminous  Coal  Act  of  1937 
(the  “Act”) ,  to  determine 

(a)  whether  or  not  J.  O.  Pitcher  Coal 
Company,  Registered  Distributor,  Regis¬ 
tration  No.  7341,  whose  address  is  Perry 
Building,  Elmira,  New  York,  the  respond¬ 
ent  in  the  above-entitled  matter,  has 
violated  any  provisions  of  the  Act,  the 
Marketing  Rules  and  Regulations,  the 
Rules  and  Regulations  for  the  Reg¬ 
istration  of  Distributors,  and  the  Dis¬ 
tributor’s  Agreement  (the  “Agreement”) , 
dated  April  19,  1939,  executed  by  the  re¬ 
spondent  pursuant  to  Order  of  the  Na¬ 
tional  Bituminous  Coal  Commission 
dated  March  24,  1939,  in  General  Docket 
No.  12,  which  was  adopted  as  an  Order 
of  the  Bituminous  Coal  Division  on  July 
1,  1939,  or  any  orders  or  regulations  of 
the  Division. 

(b)  whether  or  not  the  registration  of 
said  distributor  should  be  revoked  or  sus¬ 
pended  or  other  appropriate  penalties 
should  be  imposed; 

and  for  said  purposes  gives  notice  that  it 
has  information  to  the  effect  that: 

2.  Subsequent  to  October  1,  1940,  re¬ 
spondent  accepted  and  retained  dis¬ 
counts  on  large  quantities  of  coal,  as 
hereinafter  set  forth,  purchased  for  re¬ 
sale  from  Forks  Coal  Mining  Company, 
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Cresson,  Pennsylvania,  a  code  member, 
operating  the  Hughes  No,  11  Mine,  Mine 
Index  No,  219,  in  Cambria  County,  Penn¬ 
sylvania,  District  No.  1,  which  discounts 
were  in  excess  of  the  maximum  allowable 
discount  as  contained  in  the  Order  of  the 
Director  dated  June  19,  1940,  entered  in 
General  Docket  No.  12. 


Date  of 
shipment 

6 

8 

Ph‘ 

£ 

m 

Billed  price  per 
ton 

Effective  mini¬ 
mum  price 

Discount  per 
ton  allowed 

Weight  in  tons 

Dec.  5, 1940 . 

Feb.  6, 1941. . 

Total... _ ... 

855820 

858486 

M/M/R 
|  M/M/R 

$2. 25^  $2.  20 
|  2.2Q,  2.20 

$0.25 
.  25 

26.8 
|  33.1 

59.9 

In  accepting  and  retaining  the  distrib¬ 
utor  discounts  described  in  paragraph  2 
hereof,  the  respondent  violated  section 
4  n  (h)  of  the  Act  and  paragraph  (a) 
of  the  Agreement. 

It  is  therefore  ordered.  That  a  hearing 
pursuant  to  §  304.14  of  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors,  to  determine  whether  the  reg¬ 
istration  of  said  distributor  should  be 
revoked  or  suspended,  or  other  appro¬ 
priate  penalties  be  imposed,  be  held  on 
December  11,  1941,  at  a  hearing  room  of 
the  Bituminous  Coal  Division  at  Room 
806,  Walker  Building,  Washington,  D.  C. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  pre¬ 
side  at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  respondent  and  to  all  other 
parties  herein  and  to  all  persons  and 
entities  having  an  interest  in  such 
proceeding. 

Notice  is  hereby  given  that  answer  to 
charges  contained  herein  must  be  filed 
with  the  Bituminous  Coal  Division  at  its 
Washington  Office  or  with  any  one  of 
the  field  offices  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  respondent;  and  that  any 
respondent  failing  to  file  an  answer 
within  such  period,  unless  the  Director 
or  the  presiding  officer  shall  otherwise 
order,  shall  be  deemed  to  have  admitted 
said  charges  and  to  have  consented  to 


the  entry  of  an  appropriate  order  on  the 
basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ter  and  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  herein,  other  matters  inci¬ 
dental  and  related  thereto,  whether 
raised  by  amendment,  petition  for  inter¬ 
vention,  or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  accordingly. 
Dated:  October  24, 1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-8058;  Filed,  October  27,  1941j 
10:21  a.  m.) 


[Docket  No.  1874-FD] 

In  the  Matter  of  the  Application  of 
Southern  Coal  Company,  Incorpo¬ 
rated,  for  Permission  to  Receive  Sales 
Agents’  Commissions  and  Distributors’ 
Discounts  on  Coal  Sold  by  it  to  Heri¬ 
tage  Coal  and  Stoker  Company 

notice  of  and  order  for  hearing 

The  Southern  Coal  Company,  Incor¬ 
porated,  organized  under  the  laws  of 
Tennessee,  with  its  principal  offices  in 
Memphis,  Tennessee,  being  registered 
with  the  Division  as  a  distributor,  No. 
8561,  and  acting  as  a  sales  agent  for  cer¬ 
tain  producers,  filed  its  petition  praying: 

For  a  determination  herein  that  its 
"ownership”  or  "control”  over  Heritage 
(Coal  and  Stoker  Company),  if  any,  is 
bona  fide,  is  not  established  to  secure  an 
indirect  price  reduction,  and  is  not  with¬ 
in  the  prohibition  of  Paragraphs  11  and 
12  of  section  4,  Part  II  (i)  of  the  Bitu¬ 
minous  Coal  Act. 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  December  3,  1941,  at 
10  a.  m.  in  the  forenoon  of  that  day,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division,  734  15th  Street  NW.,  Washing¬ 
ton,  D.  C.  On  such  day  the  Chief  of  the 
Records  Section  in  Room  502  will  advise 
as  to  the  room  where  such  hearing  will 
be  held. 

It  is  further  ordered,  That  D.  C.  Mc¬ 
curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other  per¬ 


son  who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  at  such  hearing  shall  file  a  notice 
to  that  effect  with  the  Bituminous  Coal 
Division  on  or  before  November  27,  1941, 
setting  forth  therein  the  nature  of  his 
interest  and  a  concise  statement  of  the 
matter  or  matters  which  he  intends  to 
present. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners,  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

Dated:  October  24, 1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-8059;  Filed,  October  27,  1941; 

10:21  a.  m.] 


[Docket  No.  1875-FD] 

In  the  Matter  of  the  Application  of 
Southern  Coal  Company,  Incorpo¬ 
rated,  for  Permission  to  Receive  Sales 
Agents’  Commissions  and  Distributors’ 
Discounts  on  Coal  Sold  by  it  to  Ban- 
non  Coal  and  Ice  Company 

notice  of  and  order  for  hearing 

The  Southern  Coal  Company,  Incor¬ 
porated,  organized  under  the  laws  of 
Tennessee,  with  its  principal  offices  in 
Memphis,  Tennessee,  being  registered 
with  the  Division  as  a  distributor,  No. 
8561,  and  acting  as  a  sales  agent  for  cer¬ 
tain  producers,  filed  its  petition  praying: 

For  a  determination  herein  that  its 
"ownership”  or  "control”  over  Bannon 
Coal  and  Ice  Company,  if  any,  is  bona 
fide,  is  not  established  to  secure  an  indi¬ 
rect  price  reduction,  and  is  not  within  the 
prohibition  of  Paragraphs  11  and  12  of 
section  4,  Part  II  (i)  of  the  Bituminous 
Coal  Act. 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  December  3,  1941,  at 
10  a.  m.  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous  Coal 
Division,  734  15th  Street  NW.,  Washing¬ 
ton,  D.  C.  On  such  day  the  Chief  of  the 
Records  Section  in  Room  502  will  advise 
as  to  the  room  where  such  hearing  will 
be  held. 

It  is  further  ordered,  That  D.  C.  Mc¬ 
curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  pre¬ 
side  at  such  hearing  are  hereby  author¬ 
ized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma- 
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terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other  per¬ 
son  who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  at  such  hearing  shall  file  a  notice 
to  that  effect  with  the  Bituminous  Coal 
Division  on  or  before  November  27,  1941, 
setting  forth  therein  the  nature  of  his 
interest  and  a  concise  statement  of  the 
matter  or  matters  which  he  intends  to 
present. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners,  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

Dated:  October  24,  1941. 

I  seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-8060:  Filed,  October  27,  1941; 

10:21  a.  m.] 


[Docket  No.  B-47] 

In  the  Matter  of  Maurer  Coal  Company, 
Registered  Distributor,  Registration 
No.  6065,  Respondent 

NOTICE  OF  AND  ORDER  FOR  HEARING 

1.  The  Bituminous  Coal  Division  finds 
it  necessary,  in  the  proper  administration 
of  the  Bituminous  Coal  Act  of  1937  (the 
"Act”) ,  to  determine 

(a)  Whether  or  not  Maurer  Coal  Com¬ 
pany,  Registered  Distributor,  Registration 
No.  6065,  whose  address  is  Patton,  Penn¬ 
sylvania,  the  respondent  in  the  above- 
entitled  matter,  has  violated  any  provi¬ 
sions  of  the  Act,  the  Marketing  Rules  and 
Regulations,  the  Rules  and  Regulations 
for  the  Registration  of  Distributors,  and 
the  Distributor’s  Agreement  (the  “Agree¬ 
ment”)  ,  dated  April  11,  1940,  executed  by 
the  respondent  pursuant  to  Order  of  the 
National  Bituminous  Coal  Commission 
dated  March  24,  1939,  in  General  Docket 
No.  12,  which  was  adopted  as  an  Order  of 
the  Bituminous  Coal  Division  on  July  1, 
1939  or  any  orders  or  regulations  of  the 
Division. 

<b)  Whether  or  not  the  registration  of 
said  distributor  should  be  revoked  or  sus¬ 
pended  or  other  appropriate  penalties 
should  be  imposed; 

and  for  said  purposes  gives  notice  that  it 
has  information  to  the  effect  that: 

2.  Subsequent  to  October  1,  1940,  re¬ 
spondent  accepted  and  retained  discounts 


on  large  quantities  of  coal,  as  hereinafter 
set  forth,  purchased  for  resale  from 
Porks  Coal  Mining  Company,  Cresson, 
Pennsylvania,  a  code  member,  operating 
the  Hughes  No.  11  Mine,  Mine  Index  No. 
219,  in  Cambria  County,  Pennsylvania, 
District  No.  1,  which  discounts  were  in  ex¬ 
cess  of  the  maximum  allowable  discount 
as  contained  in  the  Order  of  the  Director 
dated  June  19,  1940,  entered  in  General 
Docket  No.  12. 


Date  of  ship¬ 
ment 

P.  R.  R. 

Billed  price  per 
ton 

Effective  mini¬ 
mum  price 

Discount  per 
ton  allowed 

Weight  in  tons 

Car  No. 

a 

3 

Jan.  10, 1041  .... 

697579 

2"  NS. 

$2. 10 

$2. 10 

$0.25 

48.05 

Jan.  22, 1941  .... 

728769 

2"  NS. 

2. 10 

2. 10 

.  25 

51.85 

Jan.  22, 1941 . 

155502 

2"  NS 

2. 10 

2.  10 

.25 

52.  45 

Jan.  22, 1941 . 

159206 

2"  NS. 

2. 10 

2. 10 

.25 

50.  75 

Jan.  22, 1941 . 

291549 

2"  NS. 

2. 10 

2. 10 

.25 

48.9 

Jan.  22, 1941 . 

860352 

2'  'NS. 

2. 10 

2. 10 

.25 

44.5 

Jan.  22,  1941 . 

860306 

2"  NS. 

2. 10 

2. 10 

.25 

43. 35 

Feb.  4. 1941  . . 

300290 

R/M.. 

2. 10 

2. 10 

.25 

45.5 

Feb.  10. 1941 . 

793419 

R/M.. 

2. 10 

2.10 

.25 

46.85 

Total . 

432.20 

1  1 

3.  In  accepting  and  retaining  the  dis¬ 
tributor  discounts  described  in  paragraph 
2  hereof,  the  respondent  violated  section 
4  II  (h)  of  the  Act  and  paragraph  (a) 
of  the  Agreement. 

It  is  therefore  ordered,  That  a  hearing 
pursuant  to  §  304.14  of  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors,  to  determine  whether  the  reg¬ 
istration  of  said  distributor  should  be 
revoked  or  suspended,  or  other  appro¬ 
priate  penalties  be  imposed,  be  held  on 
December  12,  1941,  at  a  hearing  room 
of  the  Bituminous  Coal  Division  at  Room 
806,  Walker  Building,  Washington,  D.  C. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  desig¬ 
nated  by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time  and  to  such  places  as  he 
may  direct  by  announcement  at  said  hear¬ 
ing  or  any  adjourned  hearing  or  by  sub¬ 
sequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  respondent,  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 

Notice  is  hereby  given  that  answer  to 
charges  contained  herein  must  be  filed 
with  the  Bituminous  Coal  Division  at  its 


Washington  Office  or  with  any  one  of  the 
field  offices  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  respondent;  and  that  any 
respondent  failing  to  file  an  answer 
within  such  period,  unless  the  Director 
or  the  presiding  officer  shall  otherwise 
order,  shall  be  deemed  to  have  admitted 
said  charges  and  to  have  consented  to 
the  entry  of  an  appropriate  order  on  the 
basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged,  herein,  other  matters  incidental 
and  related  thereto,  whether  raised  by 
amendment,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Dated:  October  24, 1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-8061;  Filed,  October  27,  1941; 

10:22  a.  m.] 


[Docket  No.  B^46[ 

In  the  Matter  of  Howard  Coal  and  Coke 
Company,  Inc.,  Registered  Distribu¬ 
tor,  Registration  No.  4541,  Respond¬ 
ent 

NOTICE  OF  AND  ORDER  FOR  HEARING 

1.  The  Bituminous  Coal  Division  finds 
it  necessary  in  the  proper  administra¬ 
tion  of  the  Bituminous  Ccal  Act  of  1937 
(the  “Act”),  to  determine 

(a)  whether  or  not  Howard  Coal  and 
Coke  Company,  Inc.,  Registered  Distrib¬ 
utor,  Registration  No.  4541,  whose  ad¬ 
dress  is  Sixth  Street  and  Second  Avenue, 
Brooklyn,  New  York,  the  respondent  in 
the  above-entitled  matter,  has  violated 
any  provisions  of  the  Act,  the  Marketing 
Rules  and  Regulations,  the  Rules  and 
Regulations  for  Registration  of  Distribu¬ 
tors,  and  Distributor’s  Agreement  (the 
“agreement”),  dated  January  6,  1941, 
executed  by  the  respondent  pursuant  to 
the  Director’s  Order  dated  June  19,  1940 
in  General  Docket  No.  12,  or  any  orders 
or  regulations  of  the  Division. 

(b)  whether  or  not  the  registration  of 
said  distributor  should  be  revoked  or 
suspended  or  other  appropriate  penalties 
should  be  imposed; 

and  for  said  purposes  gives  notice  that 
it  has  information  to  the  effect  that: 

2.  Subsequent  to  October  1,  1940,  re¬ 
spondent  accepted  and  retained  dis¬ 
counts  on  large  quantities  of  coal,  as 
hereinafter  set  forth,  purchased  for  re¬ 
sale  from  Forks  Coal  Mining  Company, 
Cresson,  Pennsylvania,  a  code  member, 
operating  the  Hughes  No.  11  Mine,  Mine 
Index  No.  219,  in  Cambria  County,  Penn¬ 
sylvania,  District  No.  1,  which  discounts 
were  in  excess  of  the  maximum  allow¬ 
able  discount  as  contained  in  the  Order 
of  the  Director  dated  June  19,  1940 
entered  in  General  Docket  No.  12. 
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Date  of  ship¬ 
ment 

P.  R.  R. 

Billed  price  per  ton 

Effective  minimum 
price 

Discount  per  ton 
allowed 

Weight  in  tons 

Car  No. 

s 

TO 

Jan.  15,  1941... 

157383 

2"  NS 

*2. 10 

$2.  10 

$0.  25 

51 

Do . 

163822 

2"  NS 

2.10 

2.  10 

.25 

49.6 

Do . 

2"  NS 

2. 10 

2. 10 

.25 

50.7 

Do . 

2"  N8 

2.  10 

2. 10 

.25 

51.7 

Do . 

410713 

2"  NS 

2. 10 

2.  10 

.25 

76.65 

Do . 

900998 

2"  NS 

2.  10 

2.  10 

.25 

75. 15 

Do . 

895337 

2"  NS 

2. 10 

2.  10 

.25 

50.45 

Feb.  8, 1941 _ 

174004 

2"  NS 

2. 10 

2. 10 

.25 

Do . 

189101 

2"  NS 

2-  10 

2.  10 

.25 

Do . 

191226 

2"  NS 

2. 10 

2. 10 

.25 

Do . 

179900 

2"  NS 

2. 10 

2. 10 

.25 

i  399.7 

Do . 

699961 

2"  NS 

2.  10 

2.  10 

.25 

Do . 

161704 

2"  NS 

2.  1C 

2. 10 

.25 

Feb.  20, 1941... 

166204 

2"  NS 

2.  10 

2.10 

.25 

Do _ 

705342 

2"  NS 

2. 10 

2.10 

.25 

Do . 

705.589 

2"  NS 

2.10 

2. 10 

.25 

Do . 

155068 

2"  NS 

2.  It 

2.  It 

.25 

366.9 

Do . 

710035 

2"  NS 

2. 10 

2. 10 

.25 

Do . 

729865 

2"  NS 

2.  It 

2. 10 

.25 

Mar.  13, 1941.. 

178802 

2"  NS 

2.  It 

2. 10 

.25 

Do . 

727125 

2"  NS 

2.  It 

2. 10!  .  25 

Do . 

152834 

2"  NS 

2. 1( 

2. 1( 

.25 

296.  9 

Do . 

15945: 

2"  NS 

2. 1( 

2.10 

.25 

Do . 

729106 

2"  NS 

2.10 

2. 10 

.25 

Total . 

1,457.75 

3.  In  accepting  and  retaining  the  dis¬ 
tributor  discounts  described  in  paragraph 
2  hereof,  the  respondent  violated  section 
4  II  (h)  of  the  Act  and  paragraph  (a) 
of  the  Agreement 

It  is  therefore  ordered.  That  a  hearing 
pursuant  to  §  304.14  of  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors,  to  determine  whether  the  reg¬ 
istration  of  said  distributor  should  be  re¬ 
voked  or  suspended,  or  other  appropriate 
penalties  be  imposed,  be  held  on  Decem¬ 
ber  13,  1941,  at  a  hearing  room  of  the 
Bituminous  Coal  Division  at  10  a.  m.  in 
the  forenoon,  Room  806,  Walker  Build¬ 
ing,  Washington,  D.  C. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  no¬ 
tice,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  respondent,  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 

Notice  is  hereby  given  that  answer  to 
charges  contained  herein  must  be  filed 
with  the  Bituminous  Coal  Division  at  its 


Washington  Office  or  with  any  one  of  the 
field  offices  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  respondent;  and  that  any  respondent 
failing  to  file  an  answer  within  period, 
unless  the  Director  or  the  presiding 
officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  said  charges 
and  to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  herein,  other  matters  incidental 
and  related  thereto,  whether  raised  by 
amendment,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Dated:  October  24,  1941. 

[seal!  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-8062;  Filed,  October  27,  1941; 

10:22  a.  m.] 


[Docket  No.  1870-FD] 

In  the  Matter  of  the  Application  of 
Nashville  Coal  Company  ,  Inc.,  for 
Permission  to  Receive  Distributors’ 
Discounts  on  Coal  Purchased  and  Re¬ 
sold  By  It  to  Old  Hickory  Coal  and 
Ice  Company  and  Jackson  Ice  and  Coal 
Company 

ORDER  GRANTING  PETITION  FOR  LEAVE  TO 
AMEND  APPLICATION 

The  Nashville  Coal  Company,  Inc., 
having  filed  an  original  application  in 
the  above- entitled  matter,  and  the  said 
applicant  thereafter  having  filed  on  Oc¬ 
tober  4,  1941,  a  petition  for  leave  to 
amend  said  original  application  so  as  to 
include  the  following  prayers: 

1.  That  the  Division  determine  that 
the  Old  Hickory  Coal  &  Ice  Company 
and  the  Jackson  Ice  &  Coal  Company  do 
not  own  or  financially  or  otherwise  con¬ 
trol  petitioner. 

2.  That  the  Division  determine  that 
the  ownership  or  control  by  mutual 
stockholders  of  the  three  corporations 
above  mentioned  is  bona  fide,  is  not  es¬ 
tablished  primarily  or  otherwise  to  se¬ 
cure  indirect  price  reductions,  and  is  not 
within  the  prohibition  of  paragraphs  11 
and  12  of  section  4,  Part  II  (i)  of  the 
Act. 

3.  That  on  transactions  made  prior 
and  subsequent  to  the  requested  de¬ 
terminations  set  forth  in  1  and  2  above, 
the  petitioner  be  permitted  to  accept  and 
retain  distributor’s  discounts  on  coal 
purchased  and  resold  by  it  to  the  Old 
Hickory  Coal  &  Ice  Company  and  the 
Jackson  Ice  &  Coal  Company. 

4.  That  on  transactions  made  prior 
and  subsequent  to  the  requested  deter¬ 
minations  set  forth  in  1  and  2  above, 
the  petitioner  be  permitted  to  secure 
commissions  on  coals  sold  by  them  as 
sales  agents  for  code  member  producers 
to  Old  Hickory  Coal  &  Ice  Company  and 
Jackson  Ice  &  Coal  Company. 


6.  For  such  further  and  alternative  re¬ 
lief  as  to  the  Erector  may  appear  just 
and  equitable. 

Said  petition  for  leave  to  amend  does 
not  appear  to  affect  the  allegations  of 
fact  as  made  in  the  original  application, 
but  merely  broadens  the  prayer  thereof, 
and  should  be  granted. 

Accordingly,  it  is  so  ordered. 

Dated:  October  24,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-8064;  Filed,  October  27,  1941; 

10:23  a.  m.] 


(Docket  No.  A-721;  Part  II] 

Petition  of  District  Board  3  for  the  Es¬ 
tablishment  of  Price  Classifications 
and  Minimum  Prices  for  the  Coals  of 
Mine  Index  No.  1193  of  District  No.  3, 
Pursuant  to  Section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937 

ORDER  RE -SCHEDULING  HEARING  AND  REDESIG¬ 
NATING  EXAMINER 

Pursuant  to  a  Notice  of  and  Order  for 
Hearing  in  the  above  matter,  dated  Sep¬ 
tember  6,  1941,  a  hearing  having  been 
held  in  Washington,  D.  C.,  on  October  2, 
1941;  and 

Intervenors  having  failed  to  appear  but 
having  requested  by  letter  that  the  hear¬ 
ing  be  transferred  to  a  location  conven¬ 
ient  to  them;  and 

The  Examiner  designated  to  preside  at 
the  above  hearing  having  referred  the 
matter  to  the  Director  for  appropriate 
action, 

It  is,  therefore,  ordered.  That  a  hearing 
in  the  above-entitled  matter  be  held  at 
10  a.  m.  on  November  7,  1941,  in  a  hear¬ 
ing  room  of  the  Bituminous  Coal  Division 
in  the  Post  Office  Building,  Clarksburg, 
West  Virginia. 

It  is  further  ordered,  That  Charles  S. 
Mitchell  be  and  he  is  hereby  designated 
to  preside  at  such  hearing,  vice  Scott  A. 
Dahlquist. 

It  is  further  ordered,  That  the  Notice 
of  and  Order  for  Hearing  herein  dated 
September  6,  1941,  shall  in  all  other  re¬ 
spects  remain  in  full  force  and  effect. 
Dated:  October  23,  1941. 

[seal]  H.  A.  Gray,. 

Director. 

[F.  R.  Doc.  41-8065;  Filed,  October  27,  1941; 
10:23  a.  m.] 


[Docket  No.  B-78] 

In  the  Matter  of  A.  C.  Smith,  Payton, 
Kentucky,  Defendant 

order  of  dismissal 

Mr.  William  S.  King,  a  code  member, 
whose  address  is  Payton,  Kentucky,  on 
March  11,  1941,  having  filed  with  the 
Division  a  formal  complaint  against  A.  C. 
Smith,  the  defendant  in  the  above-en¬ 
titled  matter,  pursuant  to  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  alleging  the  sale  of  5  tons  of 
forked  residential  fuel  on  December  8, 
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1940,  at  a  price  60  cents  less  than  the  pre¬ 
scribed  minimum  price  for  such  coal;  and 
It  appearing  that  on  December  8,  1940, 
the  date  of  the  alleged  violations,  said 
A.  C.  Smith  was  not  a  code  member,  hav¬ 
ing  been  removed  from  the  list  of  code 
members  as  of  July  1,  1940,  and  was  not, 
therefore,  subject  to  the  provisions  of  the 
Code  nor  the  Regulations  established  by 
the  Division; 

Now,  therefore,  it  is  ordered.  That  the 
complaint  filed  by  William  S.  King 
against  A.  C.  Smith,  the  defendant  in  the 
above-entitled  matter,  be  and  it  is  hereby 
dismissed. 

Dated:  October  24,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-8066;  Filed,  October  27,  1941; 

10:23  a.  m.j 


[Docket  No.  1625-FD] 

In  the  Matter  of  Consolidated  Coal 
and  Stoker  Company,  Registered  Dis¬ 
tributor,  Registration  No.  1804,  De¬ 
fendant 

order  making  reinstatement  of  registra¬ 
tion  RETROACTIVE 

I 

Consolidated  Coal  and  Stoker  Com¬ 
pany  having  filed  with  the  Division  on 
September  29,  1941,  a  motion  and  affi¬ 
davit  of  Rees  Bungay,  dated  September 
26,  1941,  requesting  that  an  Order  of  the 
Director  in  the  above-entitled  matter, 
reinstating  the  registration  of  said  com¬ 
pany  as  a  distributor,  dated  and  effective 
as  of  September  5, 1941,  be  made  retroac¬ 
tive  to  take  effect  as  of  August  16,  1941; 
and 

It  appearing  in  said  affidavit  that  ex¬ 
tenuating  circumstances  prevented  the 
filing  of  the  affidavit  of  said  company  as 
required  by  the  Order  of  the  Acting  Di¬ 
rector,  dated  July  11,  1941,  suspending  its 
registration  as  a  distributor,  and  §  304.15 
of  the  Rules  and  Regulations  for  the 
Registration  of  Distributors. 

Now,  therefore,  it  is  ordered,  That  the 
reinstatement  of  the  registration  of  Con¬ 
solidated  Coal  and  Stoker  Company  as  a 
distributor  be  and  hereby  is  made  retro¬ 
active,  to  take  effect  as  of  August  16, 1941. 
Dated:  October  24, 1941. 

[seal]  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  41-8067;  Filed,  October  27,  1941; 

10:23  a.  m.] 


[Docket  No.  A-677J 

Petition  of  District  Board  No.  15  for 
Revision  of  the  Price  Classifications 
and  Minimum  Prices  for  Certain  Coals 
of  the  Mines  of  Code  Members  in 
Production  Group  No.  4  in  District 
No.  15  for  All  Shipments  Except 
Truck  to  Market  Area  No.  78 

memorandum  opinion  and  order  of  the 

DIRECTOR  CONCERNING  PETITION  FOR  RE¬ 
CONSIDERATION 

This  proceeding  was  instituted  upon 
an  original  petition  filed  with  the  Bitu¬ 


minous  Coal  Division  by  District  Board 
15,  pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937.  The  peti¬ 
tion  requested  that  the  Schedule  of  Ef¬ 
fective  Minimum  Prices  for  District  No. 
15  for  All  Shipments  Except  Truck  be 
revised  and  amended  by  increasing  the 
price  of  coals  in  the  Domestic,  Commer¬ 
cial  and  Industrial  Coal  Schedule  in  Size 
Groups  1,  2,  3,  and  4,  8  cents  per  ton  and 
in  Size  Group  9,  13  cents  per  ton  and 
shipment  into  Market  Area  78.  (St. 
Joseph,  Missouri) 

A  notice  of  appearance  was  filed  by 
Consumers’  Counsel. 

Pursuant  to  an  Order  of  the  Director, 
a  hearing  in  this  matter  was  held  before 
D.  C.  McCurtain,  a  duly  designated  Ex¬ 
aminer  of  the  Division,  at  a  hearing  room 
thereof  in  Washington,  D.  C.  All  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses,  and  otherwise 
be  heard.  Original  petitioner  and  the 
Consumers’  Counsel  appeared.  At  the 
conclusion  of  the  hearing,  all  parties 
waived  the  preparation  and  filing  of  a 
report  by  the  Examiner,  and  the  record 
was  thereupon  submitted  to  the  Director 
who  issued  his  Findings  of  Fact,  Con¬ 
clusions  of  Law  and  Opinion  in  this 
matter  on  August  19,  1941.  It  is  of  de¬ 
cision  granting  the  requested  relief  that 
Consumers’  Counsel  asks  reconsideration. 

On  February  13,  1941,  The  Atchison, 
Topeka  and  Santa  Fe  Railroad  Company, 
serving  all  but  two  mines  in  Production 
Group  4  of  District  15  published,  for  ship¬ 
ment  to  St.  Joseph,  Missouri,  (Market 
Area  78),  a  new  tariff  rate  reducing  the 
rate  then  in  effect  8  cents  a  ton  in  Size 
Groups  1,  2,  3,  4,  and  9.  As  a  result  of 
this  reduction,  a  substantial  number  of 
mines  in  Production  Group  4  obtained  an 
8  cent  price  advantage  on  shipments  into 
St.  Joseph,  Missouri,  in  these  sizes.  To 
offset  this  advantage,  District  Board  15 
sought  a  corresponding  increase  In  the 
minimum  prices  established  for  the  mines 
in  Production  Group  4  shipping  these 
sizes  into  this  market  area.  For  Size 
Grpup  9  coals  produced  in  this  produc¬ 
tion  group,  the  District  Board  sought  a 
13  cent  price  increase. 

In  a  brief  contending  that  the  relief 
requested  should  be  denied,  the  Con¬ 
sumer’s  Counsel  argued  that  the  grant¬ 
ing  of  the  relief  would  deprive  the  con¬ 
sumers  in  St.  Joseph,  Missouri,  of  the 
benefits  which  have  accrued  to  them  as  a 
result  of  the  above-mentioned  freight 
rate  reduction.  However,  the  testimony 
showed  that  it  was  unlikely  that  retailer 
would  pass  on  so  small  a  savings  to  the 
consumer. 

The  Director  found  that  the  coordi¬ 
nated  delivered  relationship  between  the 
base  group  coals  and  the  coals  from  other 
production  groups  in  District  15  had  been 
altered  by  the  8  cent  reduction  in  Size 
Groups  1,  2,  3,  4,  and  9  in  the  Atchison, 
Topeka  and  Santa  Fe  Railroad  tariff,  and 
that  the  requested  relief  would  preserve 
to  all  code  members  within  District  15, 
including  those  in  Production  Group  4, 
their  fair  competitive  opportunities  and 
relationship  in  Market  Area  78,  which 


existed  therein  prior  to  the  date  of  the 
effective  Atchison,  Topeka  and  Santa  Fe 
Railroad  tariff  revision.1  Accordingly,  an 
Order  was  issued  on  August  19,  1941, 
granting  relief. 

On  September  18,  1941,  Bituminous 
Coal  Consumers’  Counsel  filed  a  Petition 
for  Reconsideration  requesting  modifica¬ 
tion  of  the  Order  of  the  Director  dated 
August  19,  1941.  In  its  petition,  Bitu¬ 
minous  Coal  Consumers’  Counsel  con¬ 
tends  that  the  effect  of  the  Director’s  de¬ 
cision  is  to  nullify  any  downward  change 
in  the  transportation  charge  affecting 
bituminous  coal  by  a  corresponding  in¬ 
crease  of  the  minimum  f.  o.  b.  mine  price. 
This,  it  is  claimed,  has  the  effect  of  offset¬ 
ting  valid  reductions  ordered  by  the  In¬ 
terstate  Commerce  Commission.  The 
Consumers’  Counsel  also  contends  that 
the  conclusion  that  any  such  small  re¬ 
duction  of  8  cents  would  be  absorbed  by 
retailers  is  unwarranted  since  the  interest 
of  the  consumer  frequently  coincides  with 
the  interest  of  the  retailer. 

The  Director  has  reconsidered  the  mat¬ 
ter,  but  can  find  no  justification  for  mod¬ 
ification  of  his  Order  of  August  19.  The 
freight  increase  involved  here  was  a  vol¬ 
untary  change  by  the  Atchison,  Topeka 
and  Santa  Fe  to  which  no  objection  was 
offered  and  hence  involved  no  “determi¬ 
nation”  by  the  Interstate  Commerce 
Commission  based  upon  a  “factual  rec¬ 
ord,”  as  is  charged  by  the  Consumers’ 
Counsel.  There  being  no  finding  by  that 
Commission  as  to  the  validity  of  such 
rate  change,  the  contention  of  the  Con¬ 
sumers’  Counsel  Division  that  this  Divi¬ 
sion  has  upset  the  valid  rate  reductions 
ordered  by  the  Interstate  Commerce 
Commission  is  unsupportable. 

Moreover,  Consumers’  Counsel  has 
seemingly  failed  to  comprehend  the  effect 
of  the  particular  freight  charge  in  ques¬ 
tion.  Under  the  mandate  of  Congress 
requiring  the  Division  to  consider  trans¬ 
portation  charges  in  coordinatilng  the 
minimum  prices  set  up  pursuant  to  sec¬ 
tion  4  II  (a)  of  the  Act,  any  important 
revision  in  transportation  charges  which 
affects  coordination  raises  the  question 
whether  an  appropriate  revision  of  the 
effective  minimum  prices  must  be  made.’ 

In  this  particular  case  the  rate  change 
operated  to  disrupt  intra-district  coordi¬ 
nation.  This  disruption  had  to  be  cor¬ 
rected  because  the  resulting  competitive 
advantage  was  to  a  group  of  mines  w’hich 
has  in  the  past  shipped  only  a  relatively 
small  percentage  of  the  total  tonnage  into 
Market  Area  78  by  District  15  producers. 
The  record  shows  that  of  a  total  of  101,- 
120  tons  of  coal,  in  the  sizes  involved, 
shipped  to  Market  Area  78  by  District  15 
producers  in  1937,  mines  in  Production 
Group  4  shipped  only  19,568  tons.  More¬ 
over,  Production  Group  4  shipments  were 
confined  to  only  one  size  whereas  mines 


1  The  Director  found  that  the  6  cents  addi¬ 
tional  increase  in  the  effective  minimum 
price  for  Size  Group  9  coals  should  also  be 
granted  to  cerrect  an  error  in  definition. 
Size  Group  9  coals  are  lump  coals  and  not 
mine  run  as  defined  in  the  District  15  Price 
Schedule. 

2  Section  4  II  (b)  of  the  Act. 
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in  Production  Groups  1,  2,  and  3  shipped 
all  sizes.  Although  the  Act  does  not  seek 
to  “freeze”  market  conditions,  the  re¬ 
quirement  that  “existing  fair  competitive 
opportunities”  be  preserved  does  necessi¬ 
tate  a  readjustment  of  the  intra-district 
coordination  so  as  to  allow  all  production 
groups  to  continue  their  movement  of 
coal  on  a  fair  competitive  basis. 

Consumers’  Counsel  has  not  shown  that 
the  consumer  will  necessarily  be  injured 
by  the  increase  in  the  effective  minimum 
prices.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  the  Division  in  its  reg¬ 
ulation  of  the  minimum  price  level,  al¬ 
ways  pays  due  regard  to  the  interests 
of  the  consuming  public.  Here,  however, 
there  is  no  evidence  that  the  raise  in 
minimum  prices  will  be  of  consequence 
to  the  consuming  public  since  the  price 
to  the  consumer  will  doubtless  not  be 
affected.  The  testimony  shows  instead 
that  the  retail  dealers  do  not  as  a  rule 
reduce  prices  of  coal  by  so  small  an 
amount  as  8  cents.  Since  the  coordina¬ 
tion  of  minimum  prices  can  be  restored 
without  any  appreciable  effect  on  the 
consuming  public,  the  Director  concludes 
that  the  petition  herein  of  the  Consum¬ 
ers’  Counsel  does  not  show  necessity  for 
revision  of  the  Order  of  August  19,  1941. 

Now,  therefore,  it  is  ordered,  That  the 
petition  of  the  Bituminous  Coal  Consum¬ 
ers’  Counsel  Division  seeking  a  modifica¬ 
tion  of  the  Director’s  Order  of  August 
19,  1941,  granting  relief  in  this  matter 
be  and  it  hereby  is  denied. 

Dated:  October  24,  1941. 

[seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-8068;  Filed,  October  27,  1941; 

10:24  a.  m.] 


Applications  por  Registration  as 
Distributors 

An  application  for  registration  as  a 
distributor  has  been  filed  by  each  of  the 
following  and  is  under  consideration  by 
the  Director: 

Date  Application 


Name  and  Address  Filed 

Robert  B.  Adams  Co.,  Box  432 

Pottsville,  Pa . . Oct.  11, 1941 

Detroit  Pomeroy  Coal  Co.,  P.  O. 

Box  367,  Pomeroy,  Ohio _ Oct.  9, 1941 

The  Robt.  Dixon  Co.,  Ltd.,  313 

Albert  St.,  Oshawa,  Ontario..  Oct.  10, 1941 
W.  A.  Dykes,  Buck  Dykes  Coal 


Co.,  Box  5067,  Oklahoma  City, 

Okla _ _ _ Oct.  13, 1941 

Martin  Lingler.  408  Maple  Ave., 

Hamilton,  Ohio _ Oct.  13, 1941 

Any  district  board,  code  member,  dis¬ 
tributor,  the  Consumers’  Counsel,  or  any 
other  interested  person,  who  has  perti¬ 
nent  information  concerning  the  eligibil¬ 
ity  of  any  of  the  above-named  applicants 
for  registration  as  distributors  under  the 
provisions  of  the  Bituminous  Coal  Act 
and  the  Rules  and  Regulations  for  the 
Registration  of  Distributors,  is  invited  to 
furnish  such  information  to  the  Division 
on  or  before  November  24,  1941.  This  in¬ 
formation  should  be  mailed  or  presented 


to  the  Bituminous  Coal  Division,  734  15th 
Street  NW.,  Washington,  D.  C. 

Dated:  October  24,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-8063;  Filed  October  27,  1941; 
10:22  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

Determination  Pursuant  to  Section 
608c  (t)  and  (17),  Title  7,  U.S.C.,  With 
Respect  to  the  Issuance  of  Amend¬ 
ment  No.  1  to  Order  No.  4,  as  Amended, 
Regulating  the  Handling  of  Milk  in 
the  Greater  Boston,  Massachusetts, 
Marketing  Area 

Claude  R.  Wickard,  Secretary  of  Agri¬ 
culture  of  the  United  States  of  America, 
pursuant  to  the  powers  conferred  upon 
the  Secretary  by  Public  Act.  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  issued,  effective  August  1, 1941, 
Order  No.  4,  as  amended,  regulating  the 
handling  of  milk  in  the  Greater  Boston, 
Massachusetts,  marketing  area. 

Paul  H.  Appleby,  Acting  Secretary  of 
Agriculture,  tentatively  approved  on  July 
10,  1941,  a  marketing  agreement,  as 
amended,  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Massachu¬ 
setts,  marketing  area. 

There  being  reason  to  believe  that  the 
execution  of  amendments  to  the  tenta¬ 
tively  approved  marketing  agreement,  as 
amended,  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Greater  Boston,  Massachusetts,  market¬ 
ing  area  would  tend  to  effectuate  the  de¬ 
clared  policy  of  said  act,  notice  was  given, 
on  August  20,  1941,  of  a  public  hearing 
which  was  held  in  St.  Johnsbury,  Ver¬ 
mont,  on  August  26,  1941,  and  in  Boston, 
Massachusetts,  on  August  27,  1941,  on 
certain  proposals  to  amend  such  mar¬ 
keting  agreement,  as  amended,  and  such 
order,  as  amended,  and  at  such  times  and 
places  all  interested  parties  were  af¬ 
forded  an  opportunity  to  be  heard  on  the 
proposals  to  amend  such  marketing 
agreement,  as  amended,  and  such  or¬ 
der,  as  amended. 

After  such  hearing  and  after  the  ten¬ 
tative  approval  on  September  27, 1941,  of 
amendments  to  the  marketing  agree¬ 
ment,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Greater  Boston,  Mas¬ 
sachusetts,  marketing  area,  handlers  of 
more  than  fifty  (50)  percent  of  the  vol¬ 
ume  of  milk  covered  by  this  order,  as 
amended,  which  is  marketed  within  the 
Greater  Boston,  Massachusetts,  market¬ 
ing  area,  refused  or  failed  to  sign  such 
tentatively  approved  marketing  agree¬ 
ment,  as  amended,  relating  to  milk. 

It  is  hereby  determined,  pursuant  to 
the  powers  conferred  upon  the  Secre¬ 
tary  of  Agriculture  by  Public  Act  No.  10, 


73d  Congress,  as  amended  and  as  reen¬ 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  that: 

1.  The  refusal  or  failure  of  said  han¬ 
dlers  to  sign  said  tentatively  approved 
marketing  agreement,  as  amended,  tends 
to  prevent  the  effectuation  of  the  de¬ 
clared  policy  of  the  act ; 

2.  The  issuance  of  Amendment  No.  1 
to  Order  No.  4,  as  amended,  is  the  only 
practical  means  pursuant  to  such  policy 
of  advancing  the  interests  of  the  pro¬ 
ducers  of  milk  which  is  produced  for  sale 
in  the  Greater  Boston,  Massachusetts, 
marketing  area;  and 

3.  The  issuance  of  Amendment  No.  1 
to  Order  No.  4,  as  amended,  is  approved 
or  favored  by  over  two -thirds  of  the 
producers  who  participated  in  a  referen¬ 
dum  conducted  by  the  Secretary  and 
who,  during  the  month  of  May  1941,  said 
month  having  been  determined  by  the 
Secretary  to  be  a  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  said  area. 

Done  at  Washington,  D.  C.,  this  22nd 
day  of  October  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

Approved: 

Franklin  D  Roosevelt 
The  President  of  the  United  States. 

October  23,  1941. 

IF.  R.  Doc.  41-8032;  Filed,  October  24,  1941: 

3:15  p.  m.] 


Division  of  Public  Contracts. 

In  the  Matter  of  the  Determination  of 
the  Prevailing  Minimum  Wages  for 
the  Fans  and  Blowers  Industry 

NOTICE  OF  HEARING  AND  OPPORTUNITY  TO 
SHOW  CAUSE 

The  Fans  and  Blowers  Industry,  for  the 
purpose  of  this  notice,  is  that  industry 
which  manufactures  fans,  blowers,  ex¬ 
hausters  and  similar  mechanical  devices 
(exclusive  of  the  driving  mechanism)  for 
producing  air  or  other  gas  flow  out  of, 
or  into  an  enclosed  space  through  ducts, 
except: 

(a)  Positive  displacement  devices, 
either  rotary  or  reciprocating;  and  blow¬ 
ers  designed  to  operate  against  water 
pressures  exceeding  42";  and 

(b)  Products  or  systems  in  which  the 
fan  or  blower  unit  constitutes  but  one 
component. 

All  interested  persons  are  hereby  no¬ 
tified  that  they  are  given  until  Novem¬ 
ber  6,  1941,  to  show  cause  why  the  Sec¬ 
retary  of  Labor  should  not  determine 
the  minimum  wage  for  the  Fans  and 
Blowers  Industry,  as  herein  defined,  to 
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be  50  cents  an  hour  or  $20.00  per  week  of 
40  hours,  arrived  at  either  upon  a  time 
or  piecework  basis. 

The  minimum  wage  proposal  is  predi¬ 
cated  upon  a  tabulation  of  wage  sched¬ 
ules  voluntarily  submitted  by  members  of 
the  industry  through  the  National  Asso¬ 
ciation  of  Fan  Manufacturers  and  col¬ 
lated  by  the  Research  Section  of  the  Divi¬ 
sion  of  Public  Contracts,  Department  of 
Labor.  Copies  of  this  wage  tabulation 
may  be  had  on  application  to  the  Admin¬ 
istrator  of  the  Division  of  Public  Con¬ 
tracts,  Washington,  D.  C. 

Briefs  for  or  against  the  proposed  de¬ 
termination  must  be  filed  with  the  Ad¬ 
ministrator,  Division  of  Public  Contracts, 
Department  of  Labor,  on  or  before  No¬ 
vember  6,  1941.  No  form  for  the  brief 
is  prescribed  but  an  original  and  four 
copies  must  be  submitted. 

On  November  6,  1941,  at  10  a.  m.,  a 
hearing  will  be  held  in  Room  3229.  De¬ 
partment  of  Labor  Building,  Washington, 
D  C.,  at  which  interested  persons  will  be 
given  opportunity  to  be  heard  in  opposi¬ 
tion  to  or  in  favor  of  the  proposed  deter¬ 
mination. 

The  entire  record  will  be  considered  by 
the  Secretary  of  Labor  before  the  wage 
determination  is  made. 

Dated:  October  25, 1941. 

[seal]  L.  Metcalfe  Walling, 
Administrator. 

[F.  R.  Doc.  41-8087;  Filed,  October  27,  1941; 

11:58  a.  m.] 


Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  rate  applicable  under  section  6 
of  the  Act  are  issued  under  section  '14 
thereof  and  part  522.5  (b)  of  the  Regula¬ 
tions  issued  thereunder.  (August  16, 
1940,  5  F.R.  2862)  to  the  employers  listed 
below  effective  October  27,  1941. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer’s  name.  These  Certificates 
are  issued  upon  the  employers’  represen¬ 
tations  that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment.  The  Certifi¬ 
cates  may  be  cancelled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  per¬ 
son  aggrieved  by  the  issuance  of  these 
Certificates  may  seek  a  review  of  recon¬ 
sideration  thereof. 

name,  and  address  of  firm,  product, 
number  of  learners,  learning  period, 
learner  wage,  learner  occupations, 
EXPIRATION  date 

Gooch  Food  Products  Company,  6th 
and  South  Streets,  Lincoln,  Nebraska; 

No.  210 - 4 


Macaroni  Products;  4  learners;  4  weeks 
for  any  one  learner;  Cellophane  Bag 
Making  Machine  Operator;  30  cents  per 
hour;  December  8,  1941. 

Lasko  Strap  Company,  26  Exchange 
Place,  Jersey  City,  New  Jersey;  Leather 
Wrist  Watch  Straps;  4  learners;  4  weeks 
for  any  one  learner;  30  cents  per  hour; 
Looping;  December  8,  1941. 

B.  Oshrin  and  Brothers,  390  West 
Broadway,  New  York,  New  York;  Photo 
Mounts;  4  learners;  4  weeks  for  any  one 
learner;  Paster,  Assembling  Photo 
Mounts;  30  cents  per  hour;  April  27, 
1942. 

Fred  will  Manufacturing  Company, 
13th  and  Bushkill  Drive,  Easton,  Penn¬ 
sylvania;  Fancy  Covered  Boxes  and 
Bridge  Covers;  25  learners;  6  weeks  for 
any  one  learner;  Fabric  Paster  on  Fancy 
Boxes;  30  cents  per  hour;  December  22, 
1941. 

Signed  at  Washington,  D.  C.,  this  27th 
day  of  October  1941. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  41-8083;  Filed,  October  27,  1941; 

11:48  a.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  under 
Section  14  thereof,  Part  522  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862)  and  the  Determination 
and  Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as  here 
stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers 
Learner  Regulations,  October  24,  1940 
(5  F.R.  4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20,  1940 
(5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4, 1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27,  1940  (5  F.R.  3829). 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 1940 
(5  F.R.  3392,  3393). 

Textile  Learner  Regulations,  May  16, 
1941  (6  F.R.  2446). 

Woolen  Learner  Regulations,  October 
30,  1940  (5  F.R.  4302). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 


the  employer’s  name.  These  Certificates 
become  effective  October  27,  1941.  The 
Certificates  may  be  cancelled  in  the  man¬ 
ner  provided  in  the  Regulations  and  as 
indicated  in  the  Certificates.  Any  per¬ 
son  aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  or 
reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS  AND 
EXPIRATION  DATE 

Apparel:  The  following  certificates  at 
the  rate  of  75%  of  the  applicable  hourly 
minimum  wage. 

Clara  Barton  Nurses’  Apparel,  Inc.,  82 
St.  Paul  Street,  Rochester,  New  York; 
Uniforms;  3  learners;  October  27,  1942. 
(This  certificate  replaces  one  issued 
bearing  expiration  date  of  January  6. 
1942.) 

Baxley  Dress  Manufacturing  Com¬ 
pany,  115  Boren  Avenue,  North,  Seattle, 
Washington;  Dresses;  10  learners;  Oc¬ 
tober  27,  1942. 

Benstone  Manufacturing  Company, 
Inc.,  5202  103rd  Street,  Corona,  New 
York;  Men’s  and  Boys’  Pajamas;  10  per¬ 
cent;  October  27,  1942. 

Bernstein  and  Sons  Shirt  Corpora¬ 
tion,  Main  Street,  Terre  Hill,  Pennsyl¬ 
vania;  Boys’  Shirts;  10  percent;  Octo¬ 
ber  27,  1942. 

Cambridge  Cravat  Company,  51  North 
Seventh  Street,  Philadelphia,  Pennsyl¬ 
vania;  Men’s  Neckwear;  4  learners;  Oc¬ 
tober  27,  1942. 

The  Cleveland  Overall  Company,  1768 
East  25th  Street,  Cleveland,  Ohio;  Work 
Shirts,  Pants,  Coats  and  Coveralls;  10 
percent;  October  27,  1942. 

Cohen,  Goldman  and  Company,  Inc., 
Queen  and  Pasteur  Streets,  New  Bern, 
North  Carolina;  Men’s  Pants;  10  per¬ 
cent;  October  27,  1942. 

Congress  Shirt  Company,  831  Middle 
Street,  Bath,  Maine;  Men’s  &  Boys’ 
Shirts,  Jackets,  Pants;  10  percent;  Oc¬ 
tober  27,  1942. 

Continental  Undergarment  Company, 
Inc.,  One  Junius  Street,  Brooklyn,  New 
York;  Ladies’  Underwear;  10  percent; 
April  20,  1942. 

David  Coopersmith,  Washington  Street, 
Milford,  Delaware;  Ladies’  Better  Cot¬ 
ton  Dresses;  10  percent;  October  27, 1942. 

Durable  Pants  Company,  Inc.,  Upper 
Main  Street,  Egypt,  Pennsylvania;  Men’s 
Work  Trousers;  10  percent;  October  27, 
1942. 

Crystal  Springs  Shirt  Corporation, 
Crystal  Springs,  Mississippi;  Men’s 
Shirts;  10  percent;  October  27,  1942. 

Elizabeth  Undergarment  Corporation, 
829  Newark  Avenue,  Elizabeth,  New  Jer¬ 
sey;  Ladies’  Underwear;  10  learners; 
October  27,  1942. 

Fayette  Sportswear  Company,  122 
Pleasant  Street,  Fall  River,  Massachu¬ 
setts;  Dresses;  10  percent;  October  27, 
1942. 

M.  Fine  and  Sons  Manufacturing  Com¬ 
pany,  Inc.,  835  Spring  Street,  Jefferson¬ 
ville,  Indiana;  Work  Pants;  10  percent; 
October  27,  1942. 

M.  Fine  and  Sons  Manufacturing  Com¬ 
pany,  Inc.,  Paducah,  Kentucky;  Cotton 
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setts;  Foundation  Garments  and  Bras¬ 
sieres;  10  percent;  October  27, 1942. 

Salant  and  Salant,  Inc.,  Lindell  Street, 
Martin,  Tennessee;  Cotton  Work  Shirts; 

10  percent;  October  27, 1942. 

Salant  and  Salant,  Inc.,  Lawrenceburg, 
Tennessee;  Cotton  Work  Shirts;  10  per¬ 
cent;  October  27,  1942. 

Salant  and  Salant,  Inc.,  Pine  Street, 
Lexington,  Tennessee;  Cotton  Work 
Shirts;  10  percent;  October  27,  1942. 

Salant  and  Salant,  Inc.,  Washington 
Street,  Paris,  Tennessee;  Cotton  Work 
Shirts;  10  percent;  October  27,  1942. 

Salem  Shirt  Factory,  R.  D.  #2,  Mifflin- 
town,  Pennsylvania;  Shirts;  5  learners; 
October  27,  1942. 

I.  Schneierson  and  Sons,  Inc.,  460 
Globe  Street,  Fall  River,  Massachusetts; 
Ladies’  Slips;  10  percent;  October  27, 
1942. 

Selfast  Dress  Company,  North  Side 
Landis  Avenue,  Bridgeton,  Vineland  Pike, 
New  Jersey;  Toddlers  and  Children’s  Cot¬ 
ton  Dresses;  10  percent;  October  27, 1942. 

L.  Shellenberger  and  Sons,  McAlister- 
ville,  Pennsylvania;  Shirts;  10  percent; 
October  27,  1942. 

The  Shirtcraft  Company,  Inc.,  Lurgan 
Avenue,  Shippensburg,  Pennsylvania; 
Men’s  Dress  Shirts;  10  percent;  October 
17,  1942. 

Smartly  Klad  Frocks,  Inc.,  Newburgh, 
New  York;  Dresses;  10  percent;  October 
27,  1942. 

Smith-Levin-Harris,  Inc.,  Lopez, 
Pennsylvania;  Men’s  Pajamas;  10  per¬ 
cent;  October  27,  1942. 

Society  Silk  Lingerie  Corporation,  115 
York,  Michigan  City,  Indiana;  Ladies’ 
Underwear;  10  percent;  October  27, 1942. 

Southeastern  Shirt  Company,  LaFol- 
lette,  Tennessee;  Dress  Shirts;  7  learn¬ 
ers;  October  27,  1942. 

Southland  Manufacturing  Company, 
Wilmington,  North  Carolina;  Dress 
Shirts;  10  percent;  October  27,  1942. 

Stylecraft  Studios,  Inc.,  1043  East 
Genesee  Avenue,  Saginaw,  Michigan; 
Foundation  Garments,  Corsets,  Bras¬ 
sieres,  etc.,  4  learners;  October  27,  1942. 

The  Tanger-Goldberg  Company,  Inc., 
North  Cherry  Street,  Wallingford,  Con¬ 
necticut;  Men’s  Dress  Shirts  and  Ladies’ 
Riding  Blouses;  10  percent;  October  27, 
1942. 

Trump  Apron  Company,  Frankfort, 
Kansas;  Organdie  Aprons;  1  learner; 
October  27,  1942. 

Sam  Umansky  and  Son,  316-320  Bur¬ 
net  Street,  New  Brunswick,  New  Jersey; 
Pants,  Overalls,  etc.,  3  learners;  October 
27,  1942. 

United  Pants  Manufacturing  Com¬ 
pany,  26th  and  Read  Streets,  Philadel¬ 
phia,  Pennsylvania;  Trousers  and  Jack¬ 
ets;  10  percent;  October  27,  1942. 

The  Utilitog  Company,  Holden  Street, 
i  Warrensburg,  Missouri;  Women’s  Util¬ 
ity  Uniforms;  6  learners;  October  27, 
1942. 

I  Walco  Garment  Company,  127  East 
Ninth  Street.  Los  Angeles,  California; 


S.  Liebovitz  and  Sons,  Inc.,  Do  nog  hue 
Street,  Gallitzin,  Pennsylvania;  Men’s 
Shirts;  10  percent;  October  27,  1942. 

S.  Liebovitz  and  Sons,  Inc.,  Ocean  City 
Road,  Salisbury,  Maryland;  Cotton  Gar¬ 
ments  (Dress  Shirts) ;  10  percent;  Octo¬ 
ber  27,  1942. 

Lubell  Brothers,  230-236  Marshall 
Street,  Elizabeth,  New  Jersey;  Boys’ 
Shirts  and  Blouses;  10  percent;  October 
27,  1942. 

McAdoo  Sportswear  Company,  Inc.,  125 
South  Tamaqua  Street,  McAdoo,  Penn¬ 
sylvania;  Sportswear  and  Odd  Outer¬ 
wear;  5  percent;  October  27, 1942. 

Charles  Meyers  and  Company,  102  W. 
Harrison  Street,  Belleville,  Illinois; 
Trousers;  10  percent;  October  27,  1942. 
(This  certificate  replaces  one  issued  bear¬ 
ing  expiration  date  of  May  15, 1942.) 

B.  F.  Moore  and  Company,  4  Eastern 
Avenue,  Newport,  Vermont;  Work  Cloth¬ 
ing,  Pants,  Jackets;  5  learners;  October 
27,  1942. 

Mt.  Pleasant  Mills  Shirt  Factory,  Mt. 

Shirts;  4 


pany,  Inc.,  15th  and  Main  Streets,  New 
Albany,  Indiana;  Cotton  Work  Shirts, 
Wool  Shirts,  Lumber  jackets;  10  percent; 
October  27,  1942. 

M.  Fine  and  Sons  Manufacturing  Com¬ 
pany,  Inc.,  Vicksburg,  Mississippi;  Cotton 
Work  Shirts,  Cotton  Work  Pants;  10  per¬ 
cent;  October  27,  1942. 

Flash  Sportswear  Company,  1013  S. 
Los  Angeles  Street,  Los  Angeles,  Cal¬ 
ifornia;  Ladies’  Slack  Suits;  3  learners; 
October  27,  1942. 

Fletcher  Brothers  Company,  436-440  S. 
Liberty  Street,  Winston-Salem,  North 
Carolina;  Overalls;  7  learners;  October 
27,  1942.  (This  certificate  replaces  one 
issued  bearing  expiration  date  of  October 
6,  1942.) 

Fox  Knapp  Manufacturing  Company, 
Maple  Avenue,  Milton,  Pennsylvania; 
Flannel,  Cotton  and  Service  Shirts;  10 
percent;  October  27, 1942. 

Grace  Corset  Company,  242  Eleanor 
Street,  Kalamazoo,  Michigan;  Founda¬ 
tion  Garments;  10  percent;  October  27, 
1942. 

Greenberg  Clothing  Company,  Incor¬ 
porated,  1010  Georgia  Avenue,  Chatta¬ 
nooga,  Tennessee;  Pants,  Overalls,  etc.; 

5  learners;  October  27,  1942. 

J.  Grinchuck  Company,  Main  Street, 
Braidwood,  Illinois;  Boys’  Longies,  Boys’ 
Knickers;  10  percent;  October  27,  1942. 

Hartwell  Manufacturing  Company, 
Inc.,  West  Howell  Street,  Hartwell,  Geor¬ 
gia;  Pants,  Shirts;  10  percent;  October 
27,  1942. 

The  Hercules  Trouser  Company,  Man¬ 
chester,  Ohio;  Men’s  and  Boys’  Single 
Pants;  10  percent;  October  27, 1942. 

The  Hercules  Trouser  Company,  Wells- 
ton,  Ohio;  Men’s  and  Boys’  Single  Pants; 
10  percent;  October  27,  1942. 

Hickerson  and  Company,  1014-1018 
Laurel  Street,  Brainerd,  Minnesota; 
Men’s  and  Boys’  Outdoor  Clothing;  5 
learners;  October  27,  1942. 

S.  L.  Hoffman  and  Company,  Inc., 

1  Carlton  Avenue,  Brooklyn,  New  York; 
House  Dresses,  Uniforms;  10  percent; 
October  23,  1942.  (Omitted  from  Reg¬ 
ister  of  October  23,  1941.  This  certifi¬ 
cate  effective  October  23,  1941.) 

Karmel  Manufacturing  Company,  6th 
and  Locust  Streets,  Mt.  Carmel,  Penn¬ 
sylvania;  Ladies’  Dresses,  Blouses  and 
Pajamas;  10  percent;  October  27,  1942. 

H.  W.  Kemp,  Beech  and  Evans  Streets, 
Pottstown,  Pennsylvania;  Men’s  Sport 
Shirts;  5  learners;  October  27,  1942. 

S.  H.  Knopf  Manufacturing  Company, 
470  Atlantic  Avenue,  Boston,  Massachu¬ 
setts;  Leather  Jackets,  Woolen  Sports¬ 
wear;  5  percent;  October  27,  1942. 

Liberty  Trouser  Company,  2211 1st  Av¬ 
enue,  Birmingham,  Alabama;  Overalls, 
Unionalls,  Overall  Jackets,  Pants  (Work 
and  Dress) ;  10  percent;  October  27, 1942. 

J.  Libman  and  Son,  94  Fulton  Street, 
Paterson,  New  Jersey;  Ladies’  Under¬ 
wear;  10  percent;  October  27, 1942. 


Pleasant  Mills,  Pennsylvania 
learners;  October  27, 1942  . 

Blue  Jean  Manufacturing  Company, 
315  Cherry  Street,  Scranton,  Pennsyl¬ 
vania;  Trousers;  10  percent;  October  27, 
1942.  (This  certificate  replaces  one  is¬ 
sued  bearing  expiration  date  of  Novem¬ 
ber  15,  1941.) 

National  Garment  Company,  Inc., 
Boyle  and  Duncan  Avenues,  St.  Louis, 
Missouri;  Dress  Shirts;  10  percent;  Octo¬ 
ber  27, 1942. 

National  Garment  Company,  Chaffee, 
Missouri;  Sport  Shirts,  Dressmaker  En¬ 
sembles  and  Slack  Suits;  10  percent;  Oc¬ 
tober  27, 1942. 

The  O-C  Manufacturing  Company,  5 
Center  Avenue,  Little  Falls,  New  Jersey; 
Elastic  Web  Athletic  Supporters;  3  learn¬ 
ers;  October  27, 1942. 

The  Patricia  Undergarment  Company, 
Inc.,  125  Main  Street,  Springfield,  Massa¬ 
chusetts;  Ladies’  Silk  Undergarments;  10 
percent;  October  27, 1942. 

Peerless  Manufacturing  Company,  20 
Fair  Street,  Hackensack,  New  Jersey; 
Brassieres;  10  percent;  October  27,  1942. 

Penn  Children’s  Dress  Company,  831 
Lackawanna  Avenue,  Mayfield,  Pennsyl¬ 
vania;  Children’s  Dresses;  10  percent; 
October  27,  1942. 

Randolph  Underwear  Company,  Inc., 
Randleman,  North  Carolina;  Ladies’  Slips 
of  Woven  Fabrics;  10  percent;  October 
27,  1942. 

Regal  Paper  Company,  Inc.,  Corner 
Port  and  Jefferson  Streets,  Pulaski,  New 
York;  Cotton  Aprons;  10  learners;  Octo¬ 
ber  27, 1942. 

Richfield  Shirt  Factory,  Richfield, 
Pennsylvania;  Shirts;  10  percent;  Octo¬ 
ber  27, 1942. 

Royal  Manufacturing  Company,  Wash¬ 
ington,  Georgia;  Men’s  &  Boys’  Shirts 
and  Sport  Shirts,  Slacks;  10  percent;  Oc¬ 
tober  27, 1942. 

Royal  Worcester  Corset  Company,  30 
Wyman  Street,  Worcester,  Massachu- 
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Van  Raalte  Company,  Boonton,  New 
Jersey;  Pull  Fashioned  Hosiery;  5  per¬ 
cent;  October  27,  1942. 

Van  Raalte  Company,  Inc.,  Athens, 
Tennessee;  Full  Fashioned  Hosiery;  5 
percent;  October  27,  1942. 

Wayne  Knitting  Mills,  Riverside,  New 
Jersey;  Full  Fashioned  Hosiery;  5  per¬ 
cent;  October  27,  1942. 

Knitted  Wear:  The  Rayotex  Knitting 
Mills,  Tempest  Street,  Perry,  New  York; 
Knitted  Underwear;  5  learners;  October 
27,  1942. 

Textile:  Bartow  Textile  Company,  Car- 
tersville,  Georgia;  Bedspreads;  200  learn¬ 
ers;  April  27,  1942. 

Signed  at  Washington,  D.  C.,  this  27th 
day  of  October  1941. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  41-8084;  Filed,  October  27,  1941; 

11:48  a.  m.] 


Notice  of  Granting  of  Exception  Pur¬ 
suant  to  §  516.18  of  the  Record  Keep¬ 
ing  Regulations 

JOSEPH  P.  MANNING  CO. 

Notice  is  hereby  given  that  pursuant  to 
§  516.18  of  the  Record  Keeping  Regula¬ 
tions,  Part  516,  the  Administrator  of  the 
Wage  and  Hour  Division  has  granted  the 
Joseph  P.  Manning  Company,  Boston, 
Massachusetts,  relief  from  the  necessity 
of  preserving  their  billings  to  customers 
for  two  years  as  required  by  §  516.15  (b) 
on  condition  that  the  information  and 
data  entered  on  those  billings  are  entered 
in  their  ledgers  which  will  continue  to 
be  preserved  in  accordance  with  §  516.15 
(b). 

The  authority  is  subject  to  voidance  for 
misrepresentation  and  revocation  for 
cause. 

Signed  at  Washington,  D.  C.,  this  23d 
day  of  October  1941. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  41-8085;  Filed,  October  27,  1941; 

11:48  a.  m.] 


The  authority  is  subject  to  voidance 
for  misrepresentation  and  revocation  for 
cause. 

Signed  at  Washington,  D.  C.  this  25th 
day  of  October  1941. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  41-8086;  Filed,  October  27,  1941; 
11:48  a.  m.] 


CIVIL  AERONAUTICS  BOARD. 

[Docket  No.  SR-101] 

In  the  Matter  of  John  H.  Nance,  Jr., 
Petitioner,  Applicant  for  a  Commer¬ 
cial  Pilot  Certificate 

ORDER  ASSIGNING  ORAL  ARGUMENT 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  24th  day  of  October,  1941. 

Acting  pursuant  to  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  particu¬ 
larly  sections  602  (b)  and  1004  (a)  of 
said  Act,  the  above  entitled  proceeding, 
being  a  reconsideration  of  the  applica¬ 
tion  of  John  H.  Nance,  Jr.,  for  a  com¬ 
mercial  pilot  certificate,  is  hereby  as¬ 
signed  for  oral  argument,  before  the 
Board,  on  the  29th  day  of  October,  1941, 
10  a.  m.  (Eastern  Standard  Time)  in 
Room  5042,  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  N.  W., 
Washington,  D.  C.  Fifteen  minutes  will 
be  allowed  each  side  for  said  argument. 

Dated  Washington,  D.  C.,  October  24, 
1941. 

By  the  Board. 

[seal]  Darwin  Charles  Brown, 

Secretary. 

[F.  R.  Doc.  41-8054;  Filed,  October  27,  1941; 
9:45  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  811-1951 

In  the  Matter  of  Reserve  Plan  Invest¬ 
ment  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 


Ladies’  Cotton  Garments;  10  percent; 
October  27,  1942. 

Wear-Rite  Brassiere  Company,  Inc.,  37 
West  26th  Street,  New  York,  New  York; 
Corsets  and  Allied  Garments;  10  percent; 
February  9,  1942. 

Western  Dress  Company,  332  Central 
Street,  Gilman,  Illinois;  Dresses;  8  learn¬ 
ers;  October  27,  1942. 

Gloves :  Clark  Brothers,  17  Maple  Ave¬ 
nue,  Saratoga  Springs,  New  York;  Knit 
Fabric  Gloves;  5  learners;  October  27, 
1942. 

Good  Luck  Glove  Company,  1304  Mar¬ 
ket  Street,  Metropolis,  Illinois;  Work 
Gloves;  10  percent;  April  27,  1942. 

Good  Luck  Glove  Company,  Washing¬ 
ton  and  College  Streets,  Carbondale,  Illi¬ 
nois;  Work  Gloves;  5  percent;  October 
27, 1942. 

Keller  Glove  Manufacturing  Company, 
Plumsteadville,  Pennsylvania;  Work 
Gloves;  5  learners;  October  27,  1942. 

Saranac  Glove  Company,  42  Saranac 
Street,  Littleton,  New  Hampshire;  Work  ] 
and  Dress  Gloves;  4  learners;  October  27, 
1942. 

Hosiery:  Auburn  Hosiery  Mills,  Au¬ 
burn,  Kentucky;  Full  Fashioned  Hosiery; 

5  learners;  October  27,  1942. 

Charles  H.  Bacon  Company,  Loudon, 
Tennessee;  Seamless  Hosiery;  5  percent; 
October  27,  1942. 

Clay  County  Products  Company,  Inc., 
217  Bay  Street,  Green  Cove  Springs, 
Florida;  Full  Fashioned  Hosiery;  5  learn¬ 
ers;  October  27, 1942. 

Egg  Harbor  Knitting  Mills,  Inc.,  Buf¬ 
falo  Avenue,  Egg  Harbor  City,  New  Jer¬ 
sey;  Full  Fashioned  Hosiery;  5  learners; 
October  27,  1942. 

Fay  Hosiery  Mills,  Inc.,  East  Avenue, 
Elyria,  Ohio;  Seamless  Hosiery;  5  per¬ 
cent;  October  27,  1942. 

Fayetteville  Knitting  Mills,  Inc.,  Fay¬ 
etteville,  N.  C.;  Full  Fashioned  Hosiery; 

5  learners;  October  27,  1942. 

Georgia  Hosiery  Mills,  N.  Main  Street, 
Blakely,  Georgia;  Seamless  Hosiery;  5 
learners;  October  27,  1942. 

Imperial  Hosiery  Mills,  Inc.,  Mocks- 
ville,  North  Carolina;  Seamless  Hosiery; 

5  learners;  October  27, 1942. 

Industrial  Hosiery  Mills,  Inc.,  424  Guil¬ 
ford  Street,  Lebanon,  Pennsylvania; 
Seamless  Hosiery;  5  percent;  October  27, 
1942. 

Interwoven  Stocking  Company,  Mar- 
tinsburg,  West  Virginia;  Seamless  Ho¬ 
siery;  5  percent;  October  27,  1942. 

Koonts  Hosiery  Mill,  Route  No.  3,  Lex¬ 
ington,  North  Carolina;  Seamless  Ho¬ 
siery;  9  learners;  June  27,  1942. 

Massachusetts  Knitting  Mills,  Cor¬ 
poration,  Columbia,  Tennessee;  Full 
Fashioned  Hosiery;  5  percent;  October 
27,  1942. 

Rutledge  Hosiery  Mill  Company,  Rut¬ 
ledge,  Tennessee;  Seamless  Hosiery;  5 
learners;  October  27,  1942. 

William  T.  Tonner,  Pierce  Street, 
Lansdale,  Pennsylvania;  Seamless  Ho¬ 
siery;  5  learners;  October  27,  1942. 


Notice  of  Granting  of  Exception  Pur¬ 
suant  to  §  516.18  of  the  Record  Keep¬ 
ing  Regulations 

AMERICAN  TOBACCO  CO. 

Notice  is  hereby  given  that  pursuant 
to  §  516.18  of  the  Record  Keeping  Regu¬ 
lations,  Part  516,  the  Administrator  of 
the  Wage  and  Hour  Division  has  granted 
The  American  Tobacco  Company,  New 
York,  N.  Y.  relief  from  the  necessity 
of  preserving  their  bills  of  lading  to  cus¬ 
tomers  for  two  years  as  required  by 
§  516.15  (b),  on  condition  that  the  in¬ 
formation  and  data  entered  on  those 
bills  of  lading  are  carried  on  their  cus¬ 
tomer  invoices  and  that  those  invoices 
will  continue  to  be  preserved  in  accord¬ 
ance  with  §  516.15  (b) . 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  24th  day  of  October,  A.  D.  1941. 

An  application  having  been  duly  filed 
on  August  15,  1941  by  the  above  named 
applicant  under  and  pursuant  to  the  pro¬ 
visions  of  section  8  (f)  of  the  Investment 
Company  Act  of  1940  for  an  order  de¬ 
claring  that  applicant  has  ceased  to  be 
an  investment  company; 

It  is  ordered.  That  a  hearing  on  this 
application  be  held  on  November  4, 
1941  at  10:00  o’clock  in  the  forenoon  of 
that  day  in  Room  1101  of  the  Securities 
and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C. 

It  is  further  ordered,  That  Willis  E. 
Monty,  Esq.,  or  any  other  officer  or  offl- 
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cers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  such 
hearing  on  such  application.  The  officer 
so  designated  to  preside  at  any  6Uch 
hearing  is  hereby  authorized  to  exercise 
all  the  powers  granted  to  the  Commis¬ 
sion  under  sections  41  and  42  (b)  of  the 
Investment  Company  Act  of  1940  and  to 
trial  examiners  under  the  Commission’s 
Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to  any 
other  person  or  persons  whose  partici¬ 
pation  in  such  proceedings  may  be  in 
the  public  interest  or  for  the  protection 
of  investors. 

By  the  Commission. 

1  seal  1  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-6045;  Piled.  October  25,  1941; 

11:50  a.  m.] 


[Pile  No.  1-3067] 

In  the  Matter  of  Proceeding  Under  Sec¬ 
tion  19  (a)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  Amended,  to 
Determine  Whether  the  Registration 
of  Condor  Gold  Mining  Company 
Common  Capital  Stock,  7 1/2  Cents  Par 
Value,  Nonassessable  Should  Be  Sus¬ 
pended  or  Withdrawn 

order  for  hearing  and  designating 

OFFICER  TO  TAKE  TESTIMONY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  24th  day  of  October,  A.  D.  1941. 


It  appearing  to  the  Commission: 

That  Condor  Gold  Mining  Company, 
a  corporation  organized  under  the  laws 
of  the  State  of  Utah,  is  the  issuer  of 
Common  Capital  Stock,  iy2  Par  Value, 
Non-assessable;  and 

That  said  Condor  Gold  Mining  Com¬ 
pany  registered  such  security  on  the  Salt 
Lake  Stock  Exchange,  a  national  securi¬ 
ties  exchange,  by  filing  on  or  about  March 
27,  1939,  an  application  on  Form  10  with 
the  Exchange  and  with  the  Commission 
pursuant  to  section  12  (b)  and  (c)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  pursuant  to  Rule  X-12B-1, 
as  amended,  promulgated  by  the  Com¬ 
mission  thereunder,  which  registration 
became  effective  April  26,  1939,  and  has 
remained  in  effect  to  and  including  the 
date  hereof;  and 

It  further  appearing  to  the  Commis¬ 
sion: 

That  Rule  X-13A-1,  promulgated  pur¬ 
suant  to  section  13  of  said  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  did  and 
does  require  that  an  annual  report  for 
each  issuer  of  a  security  registered  on  a 


report  form  to  be  used  for  the  annual  re¬ 
ports  of  all  corporations  except  those  for 
which  another  form  is  specified,  and  that 
no  other  form  was  or  is  specified  for  use 
by  the  said  Condor  Gold  Mining  Com¬ 
pany;  and 

That  said  Rule  X-13A-1  requires  that 
said  annual  report  be  filed  not  more  than 
120  days  after  the  close  of  each  fiscal 
year  or  such  other  period  as  may  be  pre¬ 
scribed  in  the  Instruction  Book  applica¬ 
ble  to  the  particular  form;  that  the  In¬ 
struction  Book  for  Form  10-K  does  not 
prescribe  any  period  other  than  such  120 
days;  and  that  pursuant  to  said  Rule 
X-13A-1  the  annual  report  must  be  filed 
within  such  period  unless  the  registrant 
files  with  the  Commission  a  request  for 
an  extension  of  time  to  a  specified  date 
within  six  months  after  the  close  of  the 
fiscal  year;  and 

That  said  Condor  Gold  Mining  Com¬ 
pany  has  a  fiscal  year  ending  December 
31;  that  the  annual  report  for  its  fiscal 
year  ended  December  31,  1940  was  re¬ 
quired  to  be  filed  not  later  than  April  30, 
1941;  that  no  request  for  an  extension  of 
time  was  filed  by  said  Condor  Gold  Min¬ 
ing  Company;  that  no  annual  report  for 
the  fiscal  year  ended  December  31,  1940 
was  filed  either  within  the  prescribed 
time  or  at  any  time  thereafter;  and 

It  further  appearing  to  the  Commis¬ 
sion: 

That  pursuant  to  section  13  of  said 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rules  X-13A-1  and 
X-13A-2  promulgated  thereunder,  said 
Condor  Gold  Mining  Company  filed  with 
the  Commission  on  May  3,  1940,  its  an¬ 
nual  report  on  Form  10-K  for  the  fiscal 
period  ended  December  31,  1939;  that 
said  Condor  Gold  Mining  Company  has 
failed  to  comply  with  said  section  13  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  the  Rules,  Regulations,  Form 
10-K,  and  the  Instructions  thereto,  pro¬ 
mulgated  by  the  Commission  thereunder, 
in  that  the  balance  sheet  and  Schedule  IE 
in  support  thereof,  filed  as  part  of  Item  8 
of  said  Form  10-K,  did  not  correctly  re¬ 
flect  the  true  financial  condition  of  the 
registrant  and  were  and  are  false  and 
misleading  with  respect  to  material  facts 
at  the  time  and  in  the  light  of  the  cir¬ 
cumstances,  in  the  following  respect: 

The  figure  given  for  “Cost  of  mining 
claims  located  in  Elko  County,  Nevada” 
is  materially  overstated;  and 


The  Commission  having  reasonable 
cause  to  believe  that : 

(a)  The  said  Condor  Gold  Mining  Com¬ 
ply  has  failed  to  comply  with  the  pro¬ 
visions  of  Section  13  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rules  X-13A-1  and  X-13A-2  promulgated 
thereunder  in  that  (1)  it  has  failed  to  file 


provisions  of  said  Section  13  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended,  the  Rules  and  Regulations, 
Form  10K  and  the  Instructions  thereto, 
promulgated  by  the  Commission  there¬ 
under,  in  that  the  annual  report  filed  by 
it  for  the  fiscal  period  ended  December 
31,  1939  fails  to  meet  the  requirements 
as  above  specified;  and 


It  being  the  opinion  of  the  Commission 
that  the  hearing  herein  ordered  to  be 
held  is  necessary  and  proper  in  the  pub¬ 
lic  interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (2)  of  said  Act,  that  a  public  hearing 
be  held  to  determine  whether  Condor 
Gold  Mining  Company  has  failed  to  com¬ 
ply  with  Section  13  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  and  the 
Rules,  Regulations  and  Forms  promul¬ 
gated  by  the  Commission  thereunder,  in 
the  respects  set  forth  above;  and  if  so, 
whether  it  is  necessary  or  appropriate  for 
the  protection  of  investors  to  suspend  for 
a  period  not  exceeding  twelve  months  or 
to  withdraw  the  registration  of  the  Com¬ 
mon  Capital  Stock,  Vk  Par  Value,  Non- 
Assessable,  of  said  Condor  Gold  Mining 
Company  on  said  Salt  Lake  Stock  Ex¬ 
change; 

It  is  further  ordered,  Pursuant  to  the 
provisions  of  section  21  (b)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended,  that  for  the  purpose  of  such 
hearing,  Gilbert  C.  Maxwell,  an  officer 
of  the  Commission,  is  hereby  designated 
to  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  at¬ 
tendance,  take  testimony  and  require  the 
production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  hearing  begin  on 
the  17th  day  of  November  at  10:00  A.  M. 
at  the  Regional  Office  of  the  Securities 
and  Exchange  Commission,  444  17th 
Street,  Denver,  Colorado,  and  continue 
thereafter  at  such  time  and  place  as  the 
officer  hereinbefore  designated  may  de¬ 
termine. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 


national  securities  exchange  shall  be  its  annual  report  for  the  year  ended 


filed  on  the  appropriate  form  prescribed 
therefor;  and 

That  Rule  X-13A-2,  promulgated  pur¬ 
suant  to  Section  13  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  did  and 
does  prescribe  Form  10-K  as  the  annual 


December  31,  1940  within  the  time  pre¬ 
scribed  for  filing  said  report,  and  (2)  it 
has  failed  to  file  such  annual  report  at 
any  time  thereafter;  and 
(b)  The  said  Condor  Gold  Mining 
Company  has  failed  to  comply  with  the 


[F.  R.  Doc.  41-8046;  Filed,  October  25,  1941; 
11:51  a.  m.] 


[File  No.  54-24] 

In  the  Matter  of  Standard  Gas  and  Elec¬ 
tric  Company,  and  San  Diego  Gas  & 
Electric  Company 

notice  of  and  order  of  extension  of  time 
for  filing  notification 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C« 
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on  the  25th  day  of  October,  A.  D.  1941. 

The  Commission  having  made  findings 
and  entered  an  order  herein  on  June  20, 
1941,  as  amended  on  June  24,  1941,  ap¬ 
proving  a  plan  filed  by  Standard  Gas 
and  Electric  Company  for  disposition  of 
530,527  shares  of  common  stock  of  San 
Diego  Gas  &  Electric  Company  owned  by 
it,  on  condition  that  Standard  Gas  and 
Electric  Company  notify  the  Commission 
in  writing  within  30  days  of  the  date  of 
said  order  as  to  the  availability  of  the 
proceeds  of  the  sale  of  said  shares  of  com¬ 
mon  stock  of  San  Diego  Gas  &  Electric 
Company  for  the  immediate  reduction 
of  the  indebtedness  of  the  said  Standard 
Gas  and  Electric  Company,  and  steps 
taken  and  proposed  to  be  taken  by  the 
said  Standard  Gas  and  Electric  Company 
in  connection  therewith; 

And  it  appearing  that  because  certain 
legal  questions  had  arisen  as  to  the  mean¬ 
ing  and  intent  of  the  provisions  of  the 
Supplemental  Trust  Agreement  dated 
April  1,  1938  securing  said  indebtedness, 
with  respect  to  the  time  at  which  the 
said  Standard  Gas  and  Electric  Company 
might  cause  sums  deposited  with  the 
Trustees  for  the  various  notes  and  de¬ 
bentures  of  said  company  to  be  used  for 
the  retirement  of  said  notes  and  deben¬ 
tures,  the  said  company  requested  and  the 
Commission  entered  an  order  on  Septem¬ 
ber  25,  1941  extending  the  time  to  Octo¬ 
ber  20,  1941  for  the  said  company  to 
report  as  aforesaid; 

And  it  further  appearing  that  the  said 
company  by  petition  dated  October  20, 
1941  has  requested  an  additional  exten¬ 
sion  of  time  to  arrive  at  a  solution  of  the 
aforesaid  legal  questions; 

It  is  ordered,  That  the  date  for  the  fil¬ 
ing  by  Standard  Gas  and  Electric  Com¬ 
pany  of  notification  as  contemplated  by 
the  findings  and  opinion,  and  particu¬ 
larly  as  provided  in  condition  numbered 
(2)  of  the  order  of  this  Commission  en¬ 
tered  on  June  20,  1941,  be  and  the  same 
is  hereby  extended  to  November  24,  1941. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-8079;  Filed.  October  27,  1941; 

11:34  a.  m.] 


[File  No.  70-411] 

In  the  Matter  of  International 
Utilities  Corporation 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  October,  A.  D.  1941. 

The  above-named  person  having  filed 
a  declaration  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  par¬ 
ticularly  section  12  (c)  thereof  and  Rule 
U-46  thereunder,  regarding  the  declara¬ 
tion  and  payment  by  International  Utili¬ 
ties  Corporation,  a  registered  holding 
company,  out  of  capital  or  unearned  sur¬ 
plus,  of  a  regular  quarterly  dividend  on 
November  1,  1941,  on  its  $3.50  Prior  Pre¬ 
ferred  Stock,  at  the  rate  of  87  ^0  per 
share  on  the  98,968  shares  of  such  stock 
presently  outstanding,  the  aggregate 
amount  of  such  payment  being  $86,597; 

Said  declaration  having  been  filed  on 
October  8, 1941,  and  a  certain  amendment 
having  been  filed  thereto  on  October  11, 
1941,  and  notice  of  said  filing  having  been 
duly  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  said  Act,  and  the  Commission 
not  having  received  a  request  for  a  hear¬ 
ing  with  respect  to  said  declaration  within 
the  period  specified  in  the  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 
The  above-named  person  having  re¬ 
quested  that  said  declaration,  as 
amended,  became  effective  on  or  about 
October  23,  1941;  and 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terest  of  investors  and  consumers  to  per¬ 
mit  said  declaration,  as  amended,  to  be¬ 
come  effective,  and  being  satisfied  that 
the  effective  date  of  such  declaration,  as 
amended,  should  be  advanced; 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  that 
the  aforesaid  declaration,  as  amended,  be 
and  the  same  hereby  is,  permitted  to  be¬ 
come  effective  forthwith. 


By  the  Commission,  Commissioner 
Healy  dissenting  for  the  reasons  set  forth 
in  his  memorandum  of  April  1, 1940. 
r seal ]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-8080;  Filed,  October  27,  1941; 
11:34  a.  m.j 


[File  No.  59-341 

In  the  Matter  of  New  England  Gas  and 
Electric  Association,  Respondent 

ORDER  DENYING  INTERVENTION  BUT  PERMIT¬ 
TING  LIMITED  PARTICIPATION  IN  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  October  A.  D.  1941. 

The  Commission  having  by  its  order 
of  September  30,  1941,  directed  its  No¬ 
tice  of  and  Order  for  Hearing  pursuant 
to  section  11  (b)  (2)  of  the  Public  Utility 
Holding  Company  Act  of  1935  to  the 
above-named  respondent;  and 
Thomas  D.  Lavelle,  having  filed  an 
application  to  intervene  ir.  these  pro¬ 
ceedings  representing  that  he  is  the  at¬ 
torney  for  Thomas  H.  Peterson,  owner  of 
a  transferable  certificate  of  beneficial 
interest  of  the  class  designated  as  “$5.50 
Dividend  Series  Preferred  Shares”  of  the 
above-named  respondent;  and 
The  Commission  having  considered 
said  application  and  the  affidavit  in 
support  thereof; 

It  is  ordered,  That  said  application  for 
leave  to  intervene  be  and  the  same  is 
hereby  denied,  without  prejudice,  how¬ 
ever,  to  the  right  of  said  Thomas  D.  La¬ 
velle  to  renew  his  application  for  leave 
to  intervene  and  to  be  made  a  party  to 
these  proceedings  at  a  future  date; 

It  is  further  ordered,  That  the  said 
Thomas  D.  Lavelle  shall  be  entitled  to 
participate  in  said  proceedings  to  the  ex¬ 
tent  of  cross  examining  witnesses,  intro¬ 
ducing  evidence,  filing  of  briefs,  and  the 
making  of  oral  argument. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-8081;  Filed,  October  27,  1941; 

11:34  a.  m.] 


